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Department:

Public Works and Infr

REPUBLIC OF SOUTH AFRICA

PA 32: INVITATION TO BID

PART A
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)

BID NUMBER:

DESCRIPTION
THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (DPW04.1 GS or DPW04.2 GS).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID
BOX SITUATED AT (STREET ADDRESS)

R S S
SUPPLIER INFORMATION

NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE NUMBER ‘
CELLPHONE NUMBER
FACSIMILE NUMBER CODE NUMBER ‘
E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TCS PIN: OR CSD No: ‘

SIGNATUREOF BIDDER | ool DATE
CAPACITY UNDER WHICH THIS BID IS
SIGNED (Attach proof of authority to
sign this bid; e.g. resolution of
directors, etc.)
TOTAL BID PRICE
TOTAL NUMBER OF ITEMS ('ALL APPLICABLE
OFFERED TAXES) R
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED T0:; | TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT/ puBLIC | BEEBLEC -« F Al es TN _
ENTITY RASTRULC PR CONTACT PERSON
CONTACT PERSON TELEPHONE NUMBER
TELEPHONE NUMBER FACSIMILE NUMBER

FACSIMILE NUMBER A I E-MAIL ADDRESS agaren. naidooEDApW. S0V .2

E-MAIL ADDRESS

PART B
TERMS AND CONDITIONS FOR BIDDING

[1.  BID SUBMISSION:

Page 1 of 2

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”.
THIS FORM IS ALIGNED TO SBD1

For Internal Use Effective date: January 2023 Version; 2023/01
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REPUBLIC OF SOUTH AFRICA PA-32: Invitation to Bid

1.1

1.2,

1.3.

14.

1.5.

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD) TO UPLOAD MANDATORY INFORMATION
NAMELY: ( BUSINESS REGISTRATION/ DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS; AND
BANKING INFORMATION FOR VERIFICATION PURPOSES).

WHERE A BIDDER IS NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/
DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID
DOCUMENTATION.

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT 2000 AND THE GENERAL
CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER LEGISLATION OR SPECIAL CONDITIONS OF
CONTRACT.

2.- TAXCOMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO USE THIS
PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

2.4 BIDDERS MAY ALSO SUBMIT A PRINTED TCS TOGETHER WITH THE BID.

2.5 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE PROOF OF TCS/PIN/CSD NUMBER.

2.6 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. IS THE BIDDER A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [] YES [INO

3.2. DOES THE BIDDER HAVE A BRANCH IN THE RSA? 1 YES [INO

3.3. DOES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ] YES [INO

3.4. DOES THE BIDDER HAVE ANY SOURCE OF INCOME IN THE RSA? ] YES [NO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS /
TAX COMPLIANCE SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3

ABOVE.

NB:

FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

Note Well:

In respect of non VAT vendors the bidders may not increase the bid price under Section 67(1) of the Value Added Tax Act of 1991 where
the relevant transactlon would become subject to VAT by reason of the turnover threshold being exceeded and the bidder becomes liable
for VAT.

All delivery costs must be included in the bid price, for delivery at the prescrlbed destination.

The price that appears on this form is the one that will be considered for acceptance as a firm and final offer. .

The grand total in the pricing schedule(s), inclusive of VAT, attached to the bid offer must correlate and be transferred to this form (PA32).
Where there are inconsistencies between the grand total price offer in the pricing schedule(s) and the PA32 price offer, the price offer on
the PA32 shall prevail and deemed to be firm and final. No further correspondence shall be entered into in this regard.

I All applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance fund contributions and
skills development levies

Page 2 of 2

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”.

THIS FORM IS ALIGNED TO SBD1

For Internal Use Effective date: January 2023 Version: 2023/01




PA-03 (GS): NOTICE AND INVITATION FOR QUOTATION

THE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE INVITES BIDDERS FOR THE
PROVISION OF THE BELOW GOODS AND SERVICES

Quotation SERVICING, REPAIRS AND MAINTENANCE OF STANDBY GENERATORS
description: AT MINISTERIAL ACCOMMODATION PRETORIA AND JOHANNESBURG
P ) FOR A PERIOD OF 12 MONTHS ]
T |
| Quote no: PRE 0423-170929 Closing date: I[ 22/05/2023
|' Closing time: 11:00 | Validity period: ,| 30 days

1. RESPONSIVENESS CRITERIA

11. Indicate substantive responsiveness criteria applicable for this quotation. Failure to comply
with the criteria stated hereunder shall result in the quotation offer being disqualified from
further consideration:

’ 5 Only those quotations who satisfy the eligibility criteria stated in the quotation document may
~ | submit the quotation.
Quotation offer must be properly received on quotation closing date and time specified on the
2 X | invitation, fully completed and signed either electronically (if issued in electronic format), or by
. writing legibly in non-erasable ink.
3 Use of correction fluid is prohibited.
4 | Submission of PA-32: Invitation to Bid
5 51 | Submission of record of attending compulsory briefing session.
= insert motivation why the tender clarification meeting is declared compulsory |
6 Xl | Registration on Central Supplier Database (CSD)
8 0| All parts of tender documents submitted must be fully completed in ink and signed where
required _
9 O | Specify other responsiveness criteria
10 | [ | Specify other responsiveness criteria
11 ] i Specify other responsiveness criteria

12. Indicate administrative requirements applicable for this quotation. Suppliers may be required
to submit the below documents where applicable.

The Employer reserves the right to request further information regarding the undermentioned criteria.
Failing to submit further clarification and/or documentation within three (3) calendar days from request
or as specifically indicated, will disqualify the tender offer from further consideration.

1 PJ | Submission of (PA-11): Bidder’s disclosure.
Submission of applicable (PA-15.1, PA-15.2, PA-15.3): Resolution by the legal entity, or
2 X | consortium / joint venture, authorising a dedicated person(s) to sign documents on behalf of
L the firm / consortium / joint venture.
Submission of (PA-186): Preference Points Claim Form in terms of the Preferential Procurement
3 X .
T Regulations 2022
3 Submission of (PA 40): Declaration of Designated Groups for Preferential Procurement.
4 X Submission of (PA-10): General Condition of Contract.
6 X] | Submission of proof of Registration on National Treasury’s Central Supplier Database (CSD).

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 3
For Internal Use Effective date: March 2023
Version:3.2
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Notlce and Invitation for Quotation: PA-03 (GS)

7

| Specify other responsiveness criteria

8

O

Specify other responsiveness criteria

2. Points scoring system applicable for this bid:

LIZ 80/20 points scoring system

Indicate the Price weighting applicable to this bid:

Weighting percentage
(must add up to 100)

Price: 80
Preference points scoring system 20
Total: 100

3. Method to be used to calculate points for specific goals

For procurement transaction with rand value greater than R2 000, 00 and up to R1 Million

(Inclusive of all applicable taxes) the specific goals listed below are applicable.

Serial | Specific Goals Preference -+ . | Documentation to - be ~submitted - by
No Points Allocated bldders to validate their clalm -
| out of 20
1. An EME or QSE which is at | 10 ID Copy.
least 51% owned by black or
| people. SANAS Accredited BBBEE Certificate/
Sworn Affidavit.
or
CSD Report.
or
CIPC (Company registration)
2. Located in a specific Local | 2 Office Municipal Rates Statement.
Municipality or District or
Municipality or Metro or Permission to occupy from local chief in
Province area for work o be case of rural areas (PTO).
done or services to be or
. rendered in that area. | Lease Agreement
3. An EME or QSE which is at | 4 ID Copy
least 51% owned by women. or
CSD Report
or
CIPC (Company Registrations)
4. An EME or QSE which is at | 2 Medical Certificate
least 51% owned by people or
with disability. South African Social Security Agency
(SASSA) Registration
or
National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA)
5. An EME or QSE which is at | 2 ID Copy
least 51% owned by youth. or
CSD Report
Or

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”.
For Internal Use

Effective date: March 2023

Page 2 of 3

Version:3.2




Notice and Invitation for Quotation: PA-03 (GS)

| | | | | CIPC (Company Registrations) |‘

4. COLLECTION OF QUOTATION DOCUMENTS:

All quotations must be completed on the official forms provided with this invitation and completed in ink,
preferably black. Completed forms must be delivered to the Department of Public Works and Infrastructure at
the following address or email below.

This quotation is subject to the General Conditions of Contract (GCC) and, if applicable, any other special
conditions of contract. Attached Terms and Conditions should be signed and submitted with the official
documents.

The taxes of the successful service provider must be in order, or satisfactory arrangements must be made
with the Receiver of Revenue to meet the bidder’s tax obligations.

XI Quotation documents may be collected during working hours on insert date at the following address
insert physical address insert postal code.

X A select pre-bid meeting with representatives of the Department of Public Works and Infrastructure will
take place at insert address on dd/mm/yyyy starting at insert time.

5. ENQUIRIES RELATED TO QUATATION DOCUMENTS MAY BE ADDRESSED TO:

DPW Project Leader: | S NAIDOO Telephone no: 012 310 5991
Cell no: Fax no: |
E-mail: sagaren.naidoo@dpw.gov.za ‘

6. DEPOSIT / RETURN OF BID DOCUMENTS:

The closing time for receipt of quotation is 17:00 on 22/05/2023.

Telegraphic, telephonic, telex, facsimile, electronic and / or late bids will not be accepted.
Requirements for sealing, addressing, delivery, opening and assessment of bids are stated in the bid
advertisement.

All bids must bé submitted on the official forms — (not to be re-typed)

QUOTATION DOCUMENTS MAY BE DROPPED QUOTATION DOCUMENT MAY BE
AT: EMAILED TO:

. 251 NANA SITA
The DIRECTOR-GENERAL AVN BUILDING

THE NATIONAL DEPARTMENT OF PUBLI WORKS
PRIVATE BAG 229

PRETORIA

0001 OR

OR

QUOTATION DOCUMENTS MAY BE POSTED TO :
insert postal code

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 30of 3
For Internal Use Effective date: March 2023

Version:3.2
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SUMMARY
RESPONSIVENESS CRITERIA:

“Only those tenderers who satisfy the eligibility criteria stated in the Tender Data may |
submit tenders.

Tender offer must be properly received on the tender closing date and time spec_iﬁe_d_on the |
| invitation, fully completed and signed in ink (All as per Standard Conditions of Tender).

Submission of (PA-11 and PA-29): Declaration of Interest.

It is estimated that potentially emerging enterprises should have a CIDB
contractor grading designation of
1EB or 1 EB PE or higher and satisfy the criteria stated in the Tender Data.

A valid tax clearance certificate for 2023/2024

A Certified copy of Company Electrical registration with Department of
Manpower and Wireman'’s licence

Company Registration with Department of Manpower/Labour as and Electrical
contracting company ] |

Current CSD and Security Clearance

ANENNK X (KKK

The total tender price for this service must include all labour and material and
transport required for the proper execution of the work and shall be carried
over to the quotation form which must be returned together with this

document.
NAME OF COMPANY ..ot e eie e

TENDERER'S SIGNATURE: ...

ADDRESS ... ouismsn e o S60ie eeebe e ee S easnnenn s oW e ne e RS e e BT 1 ey e S

TEL/FAX DATE:
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Department:
Public Works
REPUBLIC-OF SOUTH AFRICA

NOTES TO BIDDERS
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FOR
PREVENTATIVE MAINTENANCE, AND SERVICING OF GENERATOR SETS
ON PREMISES OCCUPIED BY: PRESTIGE CLIENTS T

A. PROSPECTIVE TENDERERS ARE REMINDED TO ACQUAINT
THEMSELVES FULLY WITH THE CONTENTS OF THIS
DOCUMENTATION BEFORE COMPLETING ANY DETAILS.

B. THIS DOCUMENT WILL BE REFERRED TO AS A “TENDER” FOR EASY
UNDERSTANDING.

C. SITE INSPECTION BY BIDDERS

Please note that notwithstanding the above, bidders should do a complete site
inspection prior to submitting their bid to familiarise themselves with the circumstances
and conditions pertaining to the service as well as with a view to assess the extent and

scope of work.

1. This tender is subject to the conditions of ST 36 (General Conditions and
Procedures) and further as stipulated hereunder. Tenderers are required to fully
acquaint themselves with the contents thereof. Copies of ST 36 may be obtained
from The Government Printer, Private Bag X84, Pretoria, 0001, or the Regional
Office of the Department of Public Works, Durban.

2. Estimated quantities are given but no guarantee can be given as to the quantities
that will be ordered from contractors.

3. PRICES

3.1 Value Added Tax (VAT)

The tender price shall include value added tax (VAT). All rates, provisional sums,
etc. in this tender document must be NETT with VAT calculated and added to the
total thereof in the summary and thereafter carried to the final cost form

3.2. All prices quoted by the Tenderer for items in this document must make provision
for additional costs, if any, that may occur as a result of these clauses and as
well as for the supply of all scaffolding and normal plant, electrical testing
equipment and instruments, labour and transport costs and everything necessary
for the proper performance of the work.

4, THE TENDER
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5.1

The Tenderer shall, before submitting his tender, check the pages of this
document and if any doubt exists as to the full intent or meaning of any
descriptions, or this document contains any obvious errors, the Tenderer shall
obtain a directive in writing from the Department before the closing date of the

Tender.

The text of this document as prepared by the Department shall be adhered to
and no alteration, erasure, omission or addition thereto by the Tenderer will be

accepted or recognized.

THIS TENDER MUST BE COMPLETED IN FULL, EACH PAGE MUST BE
INITIALED AND THE PRICE SCHEDULE SIGNED. THE COMPLETE
DOCUMENT MUST BE HANDED IN WITH THE TENDER.

DOCUMENTS
The following documents shall be read in conjunction with this Tender:-
§)] State Tender Board General Conditions and Procedures (ST 36).

(i) The South African Bureau of Standards “Code of Practice”, SAB S 0142
[Latest edition].

(iii) The Occupational Health and Safety Act of 1993. fAct No. 85 of 1993].
(iv) Municipa! By-laws and fire regulations and any special requirements of

local Authority.
(v) The Machinery and Occupational Safety Act No 3 and 6 of 1993, as

amended.
(vi) The Department of Public Works Standard Specification for
Electrical Installation.

The Tenderer shall study these documents and acquaint himself with the
contents thereof as no claims in this regard shall be accepted.

SURETY
No surety is required for this tender.

PROVISIONAL QUANTITIES

All quantities are fixed rated for & period of 12 months
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CONTRACT PERIOD, RENEWAL AND TARIFF ADJUSTMENT

This tender will be valid from Date of Order Number for 12 months. [if the' order is
written out before the 15% of the month, then the contract must start that month. if
the order is written out after the 15t of the month, then the contract must start on

the 15 of the next month.]

If a RAMP/ FACILITIES MANAGEMENT project starts at an Institution and
the generators are covered in the CONTRACT, THEN THIS CONTRACT

STOPS WITHIN 14 DAYS NOTICE.
National Department of Public Works will ‘not be liable or obligated

financially to the Contractor due to loss of work.

CONTRACTORS ABILITY

Tenderers are to note, that the generators and their prime movers to be serviced
/maintained/repaired under this contract are all of the utmost strategic importance
to the department and full proof of the tenderer’s ability to satisfactorily perform
the specified service will be required. To this end, tenderer's premises will be
inspected for plant, equipment and general good management before tenders
are awarded.

Tenderers will be required to satisfy the department of their ability to obtain parts
without delay for generators such as Rolls Royce, Dorman, Deutz, Caterpillar,

etc.
Tenderers will satisfy the Department that ;

(a) Their mechan'ics/technicians are properly qualified to carry out the specified
servicing/maintenance/repairs to the equipment contemplated under this

contract. :

(b) Their technicians doing the startup services are fully qualified electricians and

“have knowledge of H.V. and L.V switching in order to test the sets on load.

(c':)“ Their technicians have knowledge of electronics and the operations sequence
of automatic panels as well as the protection interlocks on the alternators.

Drawings of the circuits are not available.

(d) Their technicians are fully conversant with the working of various diesel
motors as well as protection devices and able to carry out minor repairs on site.

(e) They will use competent trained staff directly employed and supervised by
themselves and shall take all necessary steps to maintain the installations and
keep it in perfect working condition for the full period of this Service Maintenance

and Repair contract.
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It will be expected of the successful tenderer to submit all
Technicians/Artisans certificates of qualification and apprenticeship
contracts for evaluation by this Department. A statement of experience
gained and on what type of equipment, shall be submitted for each
Technician/Artisan employed. Non compliance of this clause can lead to
the disqualification of the tender. o

SCOPE OF CONTRACT

This contract covers the servicing, maintenance, repairs, testing, adjusting,
reporting on and cleaning of all Emergency Standby Generator Plants in the
Gauteng area in complexes occupied by Prestige Clients , as listed in the
Complex Schedule and which fall under the control of the Department of Public

Works.

It is a specific condition of the contract that all new work or additions of any
nature whatsoever are excluded. The Department of Public Works will have the
right however, to enter into new contracts for major Repairs and Renovations,
Pilot Projects and New Works in any complex or building covered in the area of
this contract, which will then exclude day to day maintenance for the duration of

this new contract.

Work undertaken under this tender consists primarily of the servicing/
maintenance of all Emergency Diesel Generator Plants, including all panels,
batteries and ancillary equipment, all as described in this tender document and
the various Checklists as appended. The contractor must supply, at his own cost,
all. expendable material such as oil, grease, waste, hacksaw blades, welding rods
and material for all other forms of welding, insulation tape, cleaning materials and
chemicals etc. necessary for the proper execution of maintenance, servicing and
repair work. No claims for consumables shall be accepted.

Where repairs are required to specialized items of equipment the Contractor shall
arrange for such work to be carried out by specialists approved by the
Department. Should the Contractor wish to make use of sub-contractors, he shall
apply to the Department for written approval before making use of their services.

No mark-up or handling fees on sub-contractor's invoices shall be accepted. -
All minor and incidental repairs such as the replacement of nuts, bolts, washers,

self-tapping screws, pop rivets, etc. shall form part of the service. The Contractor
shall allow for such repairs, (material and labour cost), in his price.
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10.  UNCERTAINTY ABOUT SCOPE OF WORK

* Should the Contractor be uncertain about the Scope of Work to be ' executed
under this Contract, the Department shall immediately be requested in writing to
clarify any discrepancies that may exist before the closing date of this Tender. No
claims whatsoever in this regard will be entertained after the Contract has been

awarded.

11. OFFICIAL ORDER FOR REPAIRS

(a) Official Order Numbers for start up. quarterly and major services will
) be issued to the Contractor for the service at after execution of the

service.

(b) A separate order number will be issued for repairs (which excludes minor
repairs as mentioned in clause 9)

(c) Instructions for repairs may only be issued to Contractors by officials of
this Department. For each repair the complaint number issued for that
repair as well as details regarding the defects shall be given to the’
Contractor in writing. If the Contractor-has facsimile facilities, the Order
Form shall be faxed to him. It is, however, expected of him to respond to
telephonic requests for services. However, he must obtain the official
Compilaint form for the services requested, as soon as possible.

(d) No payments shall be made for work executed without the necessary

written authority [Order Form]. .
(e) Payments can be delayed if order numbers and complaint numbers do

not appear on invoices submitted for payment.
(f) Special arrangements are applicable for emergency services which are

stipulated in Clause 13.
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12.

13.

EXECUTION OF MAINTENANCE AND REPAIRS

All equipment shall be serviced and maintained on a monthly or quarterly basis
(as per schedule), It shall be required from the contractor to do a pre-arranged
repair work to the emergency generator sets as and when necessary and only on
written instruction from the Departments Regional Representative. The contractor
shall submit a detailed job description and cost breakdown for all repair work

required to the equipment.

In the event of any scheduled repair work becoming necessary, the contractor
shall furnish the regional representative with a detailed cost breakdown, stating

the duration required and probable timing of the repairs.

Repairs shall be scheduled in oider to coincide with the next monthly or quarterly
service wherever possible. Scheduled repairs at any other time than the monthly
or quarterly service shall only be allowed where possible failure of the equipment
or damage to equipment may occur before the next scheduled service. The
contractor shall clearly identify these items on his report together with a
recommendation as o when such repairs must be effected.

Note
In the event of a machine having to be removed to a workshop for a major repair,

the contractor must provide a equally rated loan set or sets at a cost to be
negotiated for the duration of the repairs.

Scheduled repairs shall be carried out promptly and within the stated frame, and
should any delay occur, the regional representative shall immediatély be advised

of the reason for and possible duration of the delay.

On repaired items, an unconditional guarantee of 90 calendar days shall be
required and on new items an unconditional 365 calendar days guarantee.
In the event of repairs having_ to be carried out urgently during the.cause of a
programmed service, details of such repairs shall be reported immediately to the
Regional Representative for further instructions and/or authority to proceed.

EMERGENCY SERVICES

The successful-Contractor shall be required to provide a 24 hour -365 day per
year stand-by services so as to attend immediately to any break-downs and/or
other emergencies that may occur. The Contractor shall have suitably qualified
staff and proper equipped and operating vehicles available at all times.

in the event of an emergency call out, such as a loss of power to a portion of an
institution or building, or a total power failure, also attributable to a supply
authority power failure, the contractor shall respond within 5(five) hours after
such a call out was made. Failure to respond will result in the Contractor being
liable for any damages following the non attending to the call-out and / or
alternative arrangements being made. This may include the calling of an
additional Contractor. The Contractor shall be held responsible for any cost
incurring in arranging such action, including the additional Contractors fee.
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14.

15.

16.

Services after hours may be executed without receipt of an official complaint
number and solely at the request of an official of the Department. The Contractor
must, however, ensure that an official of the User Department signs the Job
Card. The Contractor must also ensure that he obtains the official complaint
number from the Department on the following working day. No payment will be
made without a complaint number, duly completed and signed on the job card.

CHECK LIST JOB CARDS
The Contractor must follow check list in accordance with the example included

herein. The Contractor is requested to state the name / number of the building on
the check list job card.

The check list must be completed legibly in ink after completion of each service,
In addition to the original completed check list submitted with the account, the
contractor must submit a copy of the check list to the User Department for audit
purposes and for verification of the deletion of the unused lines. Incomplete and
incorrect job cards shall be returned to the contractor with his invoice.

TARIFFS (UNIT RATES)

Each item as listed in this Tender Document must be priced. “No cost” or unfair
and unreasonable tariff shall not be accepted and may lead to disqualification of

the tender.

This is a lump sum contract and therefore tariffs and prices are to be totalled and

carried over to the final cost Form

NON-SCHEDULED REPAIRS: LIMITED TO 15% OF THE JOB UNLESS
PRIOR APPROVAL OBTAINED
Non-scheduled repairs emanating from scheduled repairs may be executed

only on the instruction of this Department. Under no circumstances
whatsoever will Client Departments be allowed to put work in hand requiring non-

scheduled items.

Contractors shall submit certified copies of suppliers’ tax invoices, attached to
their accounts in respect of new parts, components and material purchased for
any repairs, attached to all accounts where non-scheduled repairs were
executed. Descriptions like “1 x motor’ or “1 x fan” is not acceptable and shall
lead to the delay of payments. The full description that is essential to order such
an item from a supplier, i.e. make, model, serial no., size, capacity, etc. shall be
listed on the account. The total discount price on non-scheduled materials before

adding VAT will be credited to this Department.

The percentage mark up on non-scheduled materials claimed by the Contractor
shall be as priced. Mark up will not be allowed on labour, transport cost and

scheduled items.
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17.

18.

19.

20.

NOTE

e —

SHOULD THE CONTRACTOR'’S PRICE FOR MATERIAL/NEW PARTS BE
ABNORMALLY HIGH, THE DEPARTMENT RESERVES THE RIGHT TO
OBTAIN WRITTEN QUOTATIONS FOR SUCH MATERIAL/NEW PARTS
FROM ANOTHER INDEPENDENT - SUPPLIER AND ADJUST THE
CONTRACTOR’S PRICE ACCORDINGLY.

PROFIT ON MATERIAL

Percentage mark-up is allowed on non-scheduled material, parts and
components only and not on labour, transport and sub-contractor’s services. The
total discount obtained from the supplier shall be credited to the department. The
percentage mark-up shall then be calculated on the total discount price excluding

VAT.

FRAUDULENT CONDUCT

Fraudulent conduct shall mean any conduct aimed at obtaining an unjust profit
(see clause 46 of ST36)

ACCOUNTS

Accounts for services rendered, must be accompanied by a Job Card for each
separate building or service. The unit rates for items on the Job Card must be
cross referenced with the applicable rates for similar items in the Tender
Document by means of the page and item numbers e.g. 12/25 (page 12, Item

25)..

GUARANTEE

The guarantee period for any work executed shall be 3 months. Should the
contractor install any replacement equipment which offers a manufacturers
guarantee in excess of the 3 months referred to above, he shall be responsible
for liaison with the manufacturer/supplier for the repair/replacement thereof [in
the event of faulty equipment] at no extra cost to the state.
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21.  TRANSPORT AND LABOUR COSTS

(a) Transport costs and travelling time for repairs/servicing as reflected in
Schedule 1 shall be included in the tarifis/rates. {Which shall be inclusive
of travelling time for artisans, assistants and driver, as well as overheads
and profit). _

(b)  Transport cost and travelling time on non-scheduled repair work shall be

calculated and added separately .
(c) Labour rates shall be deemed to include for statutory minimum labour
rates, contribution to bonus, holiday, pension and medical funds, etc., as

well as any profit.

22, PAYMENT
Accounts can be submitted to the Department, upon completion of the service/repair.

Payment of accounts complying with all the requirements of clause 19 will be made
within 21 days of date of statement.

23. TRAINED STAFF

At all times for the duration of the contract, the work shall be carried out under
the supervision of a qualified, .skilled and competent tradesman‘ and

representative of the Contractor.

The standard and quality of workmanship for the servicing/repairs shall be to the
best standard practice of the indusfry and shall be such as not to let the
installation deteriorate to an unacceptable condition. .
Servicing/repair work and call-outs at all times be done by suitable qualified and
trained staff and under no circumstances may untrained workers be left alone on
site without proper supervision of trained staff, = B

It will be the responsibility of the successful Tenderer to ensure that all
Emergency Standby Generators, maintain the condition required for the full
period of this maintenance, service and repairs Contract.

ACKNOWLEDGEMENT OF THE CONTENTS OF THIS PAGE BY CONTRACTOR. 10

SIGNATURE:
DATE:



24,

25.

MANAGEMENT
—=ONALEVMENT

The Contractor undertakes to

(a) Arrange with the member in charge regarding access to the complex in
order to execute the required service,

(b) Take adequate precautions to prevent damage to buildings, fittings

(c) Accept liability and to indemnify the State against any claims whatsoever

(d)

(e) Comply with al| By-laws and requirements of the local authority.
't Comply with the local Fire Officer’s regulations.

(9) Provide a registered Installation Electrician or g Master Installation

of the department, together with a proposal for the replacement or modification of
the item to eénsure continued serviceability,

All new parts, components and material used in this contract shaj be guaranteed
for a period of at least 12 months,
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26. REDUNDANT MATERIAL (Rubbish and Waste)

All redundant material and parts shall remain the property of the government and
shall be left on site and stored by the person in charge of the property against the
job card as a receipt. A copy of the job card shall be left with the person in
charge for audit purposes. The original job card shall be attached to the invoice.
Failure to comply with this requirement shall lead to payments not being effected

within the prescribed period of 30 days.

All redundant material or parts shall be labelled with the compiaint number for the
repair waork.

After an inspection of all material and parts that are obsolete/unserviceable/of no
value to the regional representative, the contractor shall be notified to remove
and dispose of such material and parts during his next service call. The material
and parts shall then become the property of the contractor and the removal and
disposing thereof shall be for the contractor's amount.

27. PREVENTATIVE MAINTENANCE SERVICE SCHEDULES

Servicing shall be carried out strictly as stated on the service schedule and the
contractor shall after each service submit to the Regional Manager copies of the
service schedule duly completed and signed by the Contractor.

The contractor shall make his own arrangements for printing and duplicating of
service schedules.

The service schedule shall be countersigned by the officer in charge of the
building in which the equipment is situated and shall endorse the schedule to the
effect that the equipment in his opinion, is operating satisfactorily.

28. ACCESS CARDS TO SECURITY AREAS

Should the work fall within a security area, the Contractor shall obtain, from the
- SAPS access cards for his personnel and employees who work within such an

area. :

The Contractor shall comply with any regulations or instructions issued from time
to time, concerning the safety of persons and property.
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29,

30.

SECURITY CHECK ON PERSONNEL

The Department will require the Contractor to have his personnel  security
classified.

In the event of either the Department or the Client requesting the removal of a
person or persons from the site for security reasons, the Contractor shall do S0

forthwith and the Contractor shall thereafter ensure that such person or persons
are denied access to the site and/or to any documents or information relating to

the work.

USER DEPARTMENT SHALL NOT NEGOTIATE.

The contractor and the user department on whose behalf the work is being done are not
permitted to enter into negotiations with regard to any matter whatsoever relating to the
rates and conditions of the contract.

31.

32.

In the event of any dispute arising out of any matter in connection with the
contract, such matters shall be referred by the Department for submission to the
State Tender Board, whose decision shall be final. The contractor shall not delay
the execution of any work pending such decision,

WORK EXPLICITLY EXCLUDED FROM THIS CONTRACT

The contractor shall under no circumstances undertake work of any nature,
related to or in connection with the following, unless specifically instructed to do
S0 by a representative of the Department of Public Works.

(a) Main supply feeder cables and/or metering equipment belonging to any
local supply authority.

DEPARTMENT OF PUBLIC WORKS RESPONSIBILITY.

The Department of Public Works is responsible for the electricity supply to hired
or state owned complexes and/or buildings, irrespective whether the services are
supplied from a P.W.D. reticulation network or from the local supply authority.
Any dispute or uncertainty with regards to the responsibility of the execution of a
service must be referred to this department for clarification.
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33. FIXED PRICE CONTRACT
The contract is a fixed priced contract and no adjustments shall be made for any
increases or decreases of prices except for VAT rate adjustments.
Note
Any errors in the compilation of the Job Cards or accounts discovered at a later
stage, shall be rectified by the Department all in accordance with the regulations
of clause 52 [3] of “Conditions and Procedures in Regard to Tender, Contract
and Order [ST 367" -
34.  CHECK LISTS
The check list for the maintenance to the equipment consists of the quarterly and
Major maintenance of Addendum B. On each visit to the site the contractor must
attend to all the items listed in the check list.
The work is to be carried out. by a competent technician, all in accordance with
the Basic Conditions of Employment ‘Act (Act No. 3 of 1983) with Regulations
and Occupational Health and Safety (Act 85/1993).
All irregularities and"comments must be reported by the Contractor in the spaces
provided in the check list, and the originals, signed and dated, must be attached
to the accounts. A duplicate copy of the completed check list for each visit must
be kept in the generator room and the Contractor must make provision in each
generator room for a neat, weatherproof document holder, secured to the wall,
for this purpose. The contractor must allow and arrange for the reproduction of
the check lists at his own cost for use at all sites.
The Contractor will be required to strictly adhere to the program subfnitted by
him. :
35. MONTHLY TESTING
The sets shall be tested on a monthly basis to simulate full load. The dates,
(which must be submitted to the department) of the tests shall coincide with the
service as far as possible.
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36.CLAIMS

The Contractor will indemnify, protect, defend and hold harmless the Client from and

against any and all claims, demands, actions and proceedings whatsoever
including all fees, costs and expenses incurred in respect thereof arising out of:

a) Any claim in respect of any taxes payable by the Contractor.
b) Any claim for Workmen’s Compensation Insurance of for any loss for
which the Contractor is liable.
c) Any claim by any third person including any employees of the Client or of
the

Contractor for any loss resulting from any bodily injury and or damage to

property
by any act or omission of the Contractor or any of its employees,
servants or a

agents.
d) Any claims on the lack of knowledge regarding a site as the

Contractor is
obliged to visit the site/ sites prior to bidding.

37.CONDITIONS RELATING TO THE PERSONNEL OF THE CONTRACTOR

The prospective bidders are expected to comply with all statutory
provisions governing the contract and EIectrical/Mechanical/Engineering
industry, more particularly the prescribed minimum wage determined by
the Department of Labour. The Department reserves the right to terminate
the service in the event of the successful bidders’ non-compliance with

statutory obligations. '

The personnel appointed by the contractor should have proof of prior

experience and suitable competence
personnel are prohibited from reading or going

The contractor and his/her
through records in offices.

Files and other correspondence on desks, racks, etc., must be placed back
in the position in which it was found after cleaning such areas.

The contractor undertakes to keep the number of workers allowed in a building to
the essential amount required.

Personal hygiene of the contractor, his personnel, and agents must be
maintained at an acceptable standard.

In accordance to the law on control and entry to public areas and vehicles, 1985
(faw 5.3 of 1985), employees will be subject to the conditions as set out in Article’

Z(2) of the mentioned law.

The occupant of an office shall have the right to request employees of the
contractor to leave an office if he/she receives a visitor or telephone call.

ACKNOWLEDGEMENT OF THE CONTENTS OF THIS PAGE BY CONTRACTOR. 15
SIGNATURE:

DATE:



Employees of the contractor shall not loiter about the building or use the benches
or chairs in public areas to relax on. At the end of each workday and.no later than
the normal closing time, all employees of the contractor must be off the
premise(s). No employee would be allowed on the premise(s) after working hours
except if they have permission from the responsible officer in charge of the

building.

Personnel of the contractor have, subject to other conditions of this contract,
entry to all areas to supply a service. If the service is not required in that specific
area at the time then entry to the area is prohibited.

Without prejudicing the contractor's right to choose his/her own personnel, the
Department reserves the right to, at all times, indicate personnel to the contractor
who is a security, health or safety risk. "Such persons would not be allowed to be
used by the contractor to carry out his duties.

In such a case the contractor will immediately honour the Department’s request
and shall have no claim of loss or damage against the Department.

The contractor will provide each employee of the contractor with a photo

identity card. The card must have the following particulars

a) Name of Firm (Contractor)

b) Name of employee

¢) ldentity number of Employee

d) Signature of the Employee

e) The employee will wear the permit on a visible place when he/she is working
in the involved building. The necessary control over these permits must be
provided as not to allow such permits to fall info unauthorised hands. The

“employees or persons in the service of the contractor who are working in or

around the building providing the services as stated in this contract must at ali
times be dressed in a uniform that is to the Departments approval. The
contractor shall at all times ensure that all cleaning staff is neatly clothed in
uniforms (with the name of the company printed there on) with necessary
personal protective equipment which shall include but not be limited to

headgear, shoes, gloves efc.

The contractor or his affiliates may provide no information of state activities to the
public.
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38.INDEMNITIES

The contractor and his/her affiliates enter the premise(s) at own risk.

The contractor indemnifies the Department of any happenings that he/she is
aware of or not aware of his/her personnel that are used for services that fall

outside this contract.

The contractor will at own cost take out an insurance policy against any claim,

ccost, lost or damage resulting from duties and shall ensure that such insurance is

valid for the entire period of the contract.

39. EQUIPMENT

The contractor shall not use defective electrical and mechanical equipment,
which could affect the Client in it's daily operations. Any damage of whatever
nature caused by this will be for the contractor account. All leads and extension
leads must be of the correct capacity to carry the load of the involved machinery
and will be 3 phase and not 2 phase.

The contractor may only use equipment that will normally be used in normai
circumstances for purposes named in this agreement. The contractor may under
no circumstances tamper with the electrical installations .and equipment in a
building or make changes to it without the Departments prior consent.

With the exception of connections at existing power points provided by the
Department, the contractor may not make connections to the electrical system.
Only equipment that does not require above 1250 watts to operate may be used

at such power points.

The equipment used by the contractor shall where applicable comply with the law
on Machinery and Occupational Safety, 1983 (Law no. 6 of 1983). Under no
circumstances shall the equipment used such as vacuum cleaners etc.,”exceed
the sound factor of 66db (Decibels) within one meter of the equipment.

40.NUISANCE

The contractor will not be allowed to perform any act or duty on the premise(s),
which in the mind of the Department will be of nuisance, danger or possible
nuisance or danger to any person on the premise(s) or that could cause damage

to the property.
Personnel must behave in a soberly manner,

Silence must be reasonably maintained.
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41.CAUTION SIGNBOARDS

The contractor will be compelled to display neat caution signboards or signs, of
which the size and design must be clearly visible in areas where the contractor or
his employees are busy working. (Such as toilets, passages etc.). The signs
-must also be clearly visible in areas where the services rendered can cause
injuries to any person or persons and must be able to attract a persons attention

to show that services are been carried out in the area.

It is hereby specially agreed upon that the Contractor throughout the duration of
the contract period, will be compelied to do everything within his/her means and
wherever practicable possible to ensure that all signs, print work, notices or any

written material that is displayed is in English.

42.INFLAMMABLE AND POISONOUS MATERIAL AND OTHER CHEMICALS

The Contractor shall not use or store any poisonous or highly inflammable -
substances and other chemicals on the premise(s).

43.SUPERVISION

The contractor must- ensure that there is always continued on site supervision
from Monday’s to Friday’s excluding Public Holidays effective supervision.
Supervisors must in all respect respond to reasonable requests of the appointed

personnel.

44.DRESS CODE

The successful bidder will be required:

1) to ensure that a uniform displaying the company logo and name are worn
at all times o
2) Ensure that staff uniform is clean and neat at all times.
ACKNOWLEDGEMENT OF THE CONTENTS OF THIS PAGE BY CONTRACTOR. 18
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1. ° .DEFINITIONS

1.1. The following words and expressions shall have the méanings hereby assigned to them except where
the context otherwise requires: .

1.1.1.  “Additional Services” are increases in the quantity of the routine Services detailed in the Scope of
~ Works.

+1.1.2. "Bill of Quaniities” means the document so designated in the Pricing Data that describes the Services
and indicates the quantities and rates associated with each item which the Employer agrees to pay

the Service Provider for the Services completed:

1.1.3.  "Certificate of Completion" means the certificate issued by the Service Manager signifying that the
: Contract has expired: . .

1.1.4. "Commencement Date" means the date on when the Service Provider is notified of the Employers
acceptance of its offer: .

1.1.5.  “Contract” means the Contract signed by the Parties and of which these Conditions of Contract form
part of, and such amendments and additions to the Contract as may be agreed in writing between the

Parties:

1.1.6. "Contract Data" means the specific data, which together with these Conditions of Contract, Scope of
" Works and Pricing Data coliectively describe the risks, liabilities and obligations of the contracting
Parties and the procedures for the administration of the Contract;

1.1.7.  “Contract Period" is from Commencement Date for the period stated in'the Contract Data;

1.1.8. “Contract Price” means the price to be paid for the Services in accordance with the Pricing Data,
. subject to such additions thereto or deductions there from as may be made from time to time under

the provisions of the Contract;

1.1.9. “Contract Sum” refers to the amount stated by the Service Provider in the Form of Offer and
-Acceptance:; . . .

1.1.10. *CPAP” means contract price adjustment provisions used for the adjustment of fluctuations in the cost
' of laboeur, plant and materials and goods as stated in the Contract Data; : -

1.1 1 1. “Day” means a cafendar day;

1.1.12. “Drawings”® means all drawings, calculations and technical information which are made available to

- 1.1.13. “Empiover’ means the contracting Party.named in the Contract Data who appoints the Service
Provider; ’ ’ . -
~.1.1.14, "Eauipment”.includes all appliances, tools implements, machinery, articles and things of whatsoever
nature required in or for the rendering, completion or defects correction of the Services but does not -
include materials; ‘ a

1.1.15. "Facilities” means the land and buildings, detailed in the Scope of Works, and any additidns, or
omission thereto, made available by the Employer for the purposes of the Contract, on, under, ovér, in
or through which the Services are 1o be rendered or carried out; '

1.1.16. “Form of Offer and Acceptance” means the Awritt"en communication by the Employer to the Service
Provider recording the acceptance of the Service Proyider"s offer;

1.1.17. "Identified Projects” means any projects, other than routine Services, identified and agreed 1o by the
Parties during the Contract period or any éxtensions thereto, to be completed in terms of the Contract,

Any reference to words “Bid” ar Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
Page 3 of 18

“Tender” or “Tenderer”. .
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1.1.18. "Materials” includes all materials, commodities, articles and things required to be furnished under the
Contract for the execution of the Services; :

1.1.19. “Month” refers to the period commencing on a certain day of a month to the day preced ing the
corresponding day of the next month: :

1.1.20. "Parties" means the Employer and the Service Provider;

1.1.21. "Pricing Data" means the document that contains the Bill of Quantities and provides the criteria and
assumptions, which it will be assumed in the Contract were taken into account by the Service

Provider when developing his prices;

1.1.22. “Services” means all thé work to be performed by the Service Provider during the Contract Period in
accordance with the Contract, as more fully set out in the Scope of Works, as amended from time to

“time by written agreement between the Parties; -

1.1.23. “Service Provider" means the Tenderer, as named in the Contract Data, whose offer has been
accepted by or on behalf of the Employer and, where applicable, includes the Service Provider's
heirs, executors, administrators, frustees, judicial managers or liquidators, as the case may be, but

“not, except with the written consent of the Employer, any assignee of the Service Provider;

~ 1.1.24. "Service Manager" means the representative of the Employer named as the Service Manager in the
Contract Data. The Employer reserves the right to replace the said Service Manager, by written notice
to the Service Provider, without the need to furnish reasons therefor; '

1.1.25. "Scope of Work” refers to the document which defines the Employer's objectives and requirements
and specifications and any other requirements and constraints relating to the manner in which the

Services must, or may, be provided or performed;

1:1.26. “Service Period” refers to the period indicated in the Contract Data during which the Service Provider
shall render the Services required in terms of the Contract;

1.1.27. “Transitional Stage” refers to the period indicated in the Contract Data, which commences
immediately on the expiry of the Service Period, and during which- the Services to be provided by the

Service Provider shall include, inter alia, the provision and transfer to the incoming service provider of-
managerial support and information, as detailed in the Scope of Works.

2. INTERPRETATION

2.1.  Inthis Contract, except where the context otherwise requires:

2.1.1  The masculine includes the feminine and the neuter, vice versa;

212 The singular includes the plural; and vice versa

2.1.3  Any reference to a natural person includes a body corporate, firm, association or
consortium/joint venture/partnership, vice versa. -

22 The héadings to the clauses of this Contract are ihcluded for reference purposes only-and shall not
affect the interpretation of the provisions to which they relate.

23. Words and phrases defined in any clause shall bear the meanings assigned thereto.
24.  The various parts of the Contract are severable and may be interpreted as such.

2.5.  The expressions listed in clause 1 bear the meanings as assigned thereto and cognate expressions
bear corresponding meanings.

2.6. If any provision in'a definition clause is a substantive provision conferring rights or imposing
obligations on any Party, effect shall be given to it as if it were a substantive clause in the body of the
Contract, notwithstanding that it is only contained in the interpretation clause. :

Any reference to words “Bid”
“Tender” or *“Tenderer”. Page 4 of 18
For Intemal & External Use
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3. DURATION

3.1, The rights and obligations of the Parties to this Contract shall commence on the Commencement
‘Date. » o

3.2.

3.3. The terms or duration 6f the Contract may be extended as a result of bona fide negotiations between

4, RIGHTS AND OBLIGATIONS OF THE EMPLOYER

4.1, The Employer shall give access to or supply the Service Provider with:

4.1.1  Allrelevant, available data and information required and requested by the Servicé,Provfderfor
» the proper execution of the Services; and :

4.1.2  Such assistance as shal| reasonably be required by the Service Provider for the execution of
its duties under the Contract,

5. RIGHTS AND OBLIGATIONS OF THE SERVICE PROVIDER

5:1. The Service Provider shall, in executing his obligations, comply with the Service Manager;é written
instructions on any matter relating to the Services.

5.2. The Service Provider shall take instructions only from the Service Manager or other persons-- -
authorised by the Service Manager in terms of Clause 6. ..

5.3. The Service Provider shall not have the power of attorney.or authority to enter into any contract or to

54. The Service Provider shall ensure that it, its employees, agénts and representatives have the relevant
experience and capacity necessary for rendering of the Services with the reasonable degree of skill
care and diligence that may be expected of professionals providing services similar to the Services.

5.5.  Should any member of the Service Provider's team, in the opinion of the Service Manager or
occupants of the Facilities, misconduct himself or is.incompetent or negiigent in the delivery of the
Services, or whose presence on the Facilities is otherwise considered by the Service Manager, or
occupants of the Facilities, on reasonable grounds, to be undesirable, the Employer may, in writing
and together with reasons therefor, request that such person be removed. Such person shail not
again be employed on the Services without the prior written consent of the Employer.

5.6.- The Service Provider undertakes to effect such removal, as referred to in 5.5 above, within a day of
receipt of the Employer's written request.

~ 8.7. The Service Provider shall ensure that reasonable levels of care and responsibility are exerciseq
when using items belonging to the Employer in the delivery of the Services.

5.8.  During the on‘go'ing provision of the Services the Service Provider shall at all times keep the Fagilities
clean and in a safe condition.

5.9, Notwithstanding anything herein contained to the contrary, it is specifically agreed that the _
appointment of the Service Provider shall not create an employment contract or relationship between
the Parties and the Service Provider or his employees shall therefore not be entitled to any benefits to

which the employees of the Employer may be entitled.
&

Any. reference to words-“Bid” or Bidder” herein and/or in any other,documentation shall be construed to have the same meaning as the words
- - Page 5 of 18
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Any reference to words
‘Tender” or “Tenderer’.
“or Internal & External Use

SERVICE MANAGER

The Service Manager shall administer the Contract on behalf of the Employer in accordance with-the
provisions of the Contract,

The Service Manager may defegate any of his powers and authority and may cancel such delegation,
on the prior written notification thereof to the Service Provider.

Such delegation shall continue in force until the Service Manager notifies the Service Provider in
writing that the delegation is terminated. - :

The Service Provider may at any time, prior to giving effect thereto, refer any written order or
instruction of the Service Manager's delegatee to the Service Manager who shall confirm, reverse or

vary such order or instruction,

SECURITY

" The Service Provider shalj provide to the'Emponer security in the amount and in the form set outin
.the Contract Data and any expenditure incurred in doing so shall be borne by the Service Provider.

Should the Service Provider fail to select the security to be provided or should the Service Provider
fail to provide the Employer with the selected security within 21 days from Commencement Date, it
shall be deemed that the Service Provider has selecied a security in the form of a retention of 259

of the Contract Sum (excl. VAT),
SECURITY CLEARANCE

Services.

It is required that all persons engaged in the rendering of the Services shall be €asily identifiable and
where required, security cleared. ' :

CONFIDENTIALITY

The Service Provider undertakes to keep any and all information; of whatever nature, relating to the
Contract or which he becomes privy to due to his presence at the Facilities, strictly confidential and
i / X

consent, will cause the Employer harm;

9.1.1 _ the Service Provider shall be fiable for any loss or damages suffered by the Employer and
shall indemnify the Employer against any claims by third parties as a result of such
unauthorised disclosure or use thereof, either in whole or _in part; and/or

9.2.1 the Employer shall be entitled to cancel the Contract

The Service Provider shall be entitied to disclose such confidential information to the following
persons, who have a clear need to know interest, in order to assist with the rendering of the Services

onthe Contract:
9.2.1  employess, officers and directors of the Service Provider; and

8.2.2  any professional consultant or agent retained by the Service Provider for the purpose of
rendering the Services, provided that the identity of such consultant or agent is made known
to the Employer in writing and the Employer acknowledges in writing that the confidential”
information may be disclosed to such person.

"Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
Page 6 of 18
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8.3 The Service Provider shall be responsible for ensuring that all persons to whom the confidential
information is disclosed under this Contract shall keep such information confidential and shalj not
disclose or divulge the same to any unauthorised person.

94, The confidential information shall remain the property of the Employer and the Employer may demand
the return or destruction thereof, at the cost of the Service Provider, at any time upon giving written

0. AMBIGUITY IN DOCUMENTS

10.1.  The several documents forming the Contract are to be taken as mutually explanatory of one another
and any ambiguity in or discrepancy between them shall be explained and, if necessary, rectified by
the Service Manager who shall thereupon issue to the Service Provider a written explanation giving
details of the adjustments, if any, and a written instruction directing what Service, if any, is to be

delivered,
1. INSURANCES

ﬁ.‘l. ltis the responsibility of the Service Provider to assess his risks on this project and to ensure that he
obtains and maintains the adequate insurances to cover such risks.-

12. ACCESS TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

12,1, The Service Provider shall provide the Employer, within 21 days of the Commencement Date, with an
’ acceptable health and safety plan and such other information required in terms of the Occupational

Health and Safety Act (85 of 1993),

12.2. The Service Period shall commence 30 days from Commencement date, or on such other date as
maybe specified in the Contract Data ) o

12.3. Notwithstanding the provfsion of 12.2, the Service Provider shall be given access to the Facilities or
portions thereof, only after the provision by the Service Provider of an acceptable health and safety
plan and of security clearance being obtained in terms of Clauses 12.1 and 8.1 respectively.

12.4. The Service Providerfs'l_]all be givén access to the Faéilifi;s or portiéns th'éreof and shall render the
Services in accordance with its programme, referred to in clause 13 or after the receipt by him of 5
written instruction to this effect, '

12.5.  If the Employer fails to give the Service Provider access to the facility or any portion thereof for any
reason other than default by the Service Provider and the Service Provider suffers additional costs as
a result thereof, the Service Provider shall be entitled to make a claim therefor provided that the
Service Provider is able to prove his claim and that he has taken &l| reasonable steps to mitigate the

additional costs.

13. PROGRAMME

13.1. The Service Provider shall deliver to the Service Manager within 14 days from Commencement Date,
a realistic programme and a cash flow for the delivery of the Services. The programme shall desciibe
and detail the order in which the Services are to be rendéred and shall be subject to the approval of
the Service Manager, which written approval shall not be unreasonably withheld,

13.2.  The Service Provider shall, on receipt of a written request from the Service Manager, furnish the
Employer with any documents or information, of whatever naturs, in support of the programme and/or
in relation to the manner in which the Services are to be rendered and/or the resources to be supplied
and used in the rendering of the Services and/or progress of the various parts of the Contract; and/or

& detailed cash flow forecast.

13.3'. A pregramme and the cash flow forecast will be-submitted in terms of 13.1 and reviewed quarterly or
as circumstances may require.

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
‘Tender’ or “Tenderer”. Page 7 of 18
For Internal & External Use Effective date 1 September 2005 Version:1.0
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Agreement to the programme by the Service Manager or any adjustment thereto witl not alter the
responsibilities of the Service Provider in terms of this Contract,

SUBCONTRACTING

The Service Provider may subcontracfany part of the Services at jis discretion. The subcontracts
shall incorporate the applicable terms, conditions and requirements of this Contract.

Subcontracting. by the Service Provider shall hot be construed as relieving the Service Provider from
any obligations under the Contract or imposing any liability on the Employer, :

INTELLECTUAL PROPERTY RIGHTS INDEMNITY

The Service Provider undertakes to obtain the necessary consent from the proprietors or thejr
licensees shoulg the Service Provider make use of the intellectual property of any other person,

The Service Provider further indemnnifies the Employer against any claim or action '(including costs on
an attorney and client scale) caused by or arising from the failure to obtain such consent,

COMPLIANCE WITH LEGISLATION

This clause applies to legislation'emana'ﬂng from national and provincial government as well as that of
any local authorities in whose areg of jurisdiction the Facilities fall and which have a bearing on the
delivery of the Services and Facilities under this Contract. )

verbal or in writing, to the contrary,

The Service Provider shall in the provision of the Services comply with the provisions of, ang give all
notices and pay all fees, taxes, levies and other charges required to be given or paid in terms of any
legistation orimposed by any other body or person. The Service. Provider hereby indemnifies the
Employer against any liability for any breach of the provision of this clause. .

Itis the responsibility. of the Service Provider to obtain the consents, permissions and/or permits,
referred to in Clause 16.4, in the provision of the Services.

The Service Provider shall nothave g c)aim_ against the Employer, and the Employer shall not be
liable to refund the Service Provider for any of the fees, taxes, levies and other charges referred 1o

Clause 16.4

REPORTING OF INCIDENTS

In addition to the above, the Service Provider shall, as soon as possible, notify the Employer in writing

of any incidents at the-Facilities, which resulted or could have resulted in damage to property or injury
Or death to persons.

The Service Provider shall verbally notify the Service Manager of any of the incidents referred to i
17.1 imm_ediately after the occurrence thereof,

The written report referred to in 17.3 shall provide for alj incidents, which resulted in injury, death or
damage to propeity. . :

or Bidder” herein and/er in any other documentation shall be canstrueg to have the same meaning as the Words
Page 8 of 18
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17.5.  The Service Provider shall notify the Empioyer immediately, on becoming awére of the Contract
requiring_ him to undertake anything that is illegal or impossible :

18.  NUISANCE

18.1. The Service Provider shall deliver the Services in a manner that shall not cause unnecessary noise,
nuisance, or-hinder the normal activities in the Facitities. )

182,  The Service Provider hereby indemnifies the Employer against any liability arising out of the Service
Provider's hon-compliance with his obligations in terms of Clause 18.1.

1. MATERIALS, WORKMANSHIP AND EQUIPMENT

191, All Services delivered, and materials and workmanship shail comply with the requirements of this
Contract, the manufacturer's Specification; good industry practice and the Service Manager's written
instructions and shall be suitable for the purpose intended, : '

18.2.  The Service Provider shall, in accordance with the Scope of Works or if instructed by the Service
Manager, carry ouf tests demonstrating the acceptability of the reievant Services provided, or the
suitability of materials Or equipment to be useq. .

19.3.  The Service Provider shall provide?a)) necessary assistance, labour, materials, testing equipment_ and
instruments for the purpose of such tests to be performed by himself or, if so instructed by the Service
Manager, for the purposes of tests to be performed by any other person. .

184.  Alicosts for tests carried out shall be deemed to be included in the Service Provider's prices

18.5.  Copies of the reports on the tests referred to in Clause 19.2 shall be forwarded by the Service -
Provider to the Employer within 10 days of the tests being completed.

20. URGENT WORK -

201, "The Employer may, by itself or through another service provider, effect any remedial or ot_her repair

20.2.  If the remedial or repair work became necessary due to an act or omission on the part of the Service

203 Ifthe remedial or repair work is urgehtfy hecessary due to an act or omission on the part of the

204, |Ifthe Employer effects the remedial or repair work in terms of 20.3, then the Employer may-'recover
"~ such costs, losses or dam_ages from the Service Provider or by deducting the same from any amount

21, INDEMNIFICATIONS

21.1. The Service Provider shall be liable for and hereby indemnifies the Empioyer.a'gainst any liability,
claim, demand, loss, cost, damage, action, suits or legal proceedings whether arising in common law

or by statute consequent upon:

21.1.1 personal injuries to or the death of any person arising out of, related to, occasioned by,
; attributed to, or in the cause of or caused by the rendering of the Services;

21.1.2 loss of or damage to any movable or immovable or personal property or property contiguoys
to the Facilities whether belonging to or under the control of the Employer or any other body

Or person arising out of, related to, occasioned by, attributed to, orin the cause of or caused
_by reason of the rendering of the Services;

ny.reference to words "Bid” cr Bidder” herein and/or in‘any other documentation shall be construed to have the same
‘ender” or “Tenderer”. Page 9 of 18
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21.1.3 any liens, attachments, charges or other encumbrances or claims upon or in respect of any-
materials parts, work-in-process or finished work furnished to, or in respect of which any
payment has been made by the Employer. '

‘The Employer accepts liability for all acts or omissions of its employees, agents or representatives,

21.2.

22, VARIATIONS

221. The Employer may at any time during the Cohtract Period, vary the Services by way of additions,
omissions, or substitutions. ‘ ’

22.2.  No variation by the Employer of whatever nature shall vitiate the Contract.

22.3.  Any Services required by the Employer outside of the Services as referred to in the Scope of Works
will be regarded as.being ldentified Projects and shall be dealt with under clause 23 and shall be

-executed as a variation order.

22.4.  The Service Provider shall inform the Employer of any instructions that are deemed to be Additional
Services prior to such instructions being executed. '

225, Additional Services will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

22.6.  If no prior written authorisation, as required in 22.5 above, has been obtained, the Employer shail not
reimburse the Service Provider for the Additional Services so executed, and the Service Provider
agrees that it shall not have a claim for payment for such Additional Services.

22.7. The Additional Services will be valued at the rates in the Pricing Data.

23 IDENTIFIED PROJECTS

23.1. The Service Provider shall inform the Employer of any instructions that are deemed to be Identified

- Projects prior to such instructions being executed.” :

23.2.  The Employer is not obliged to engage the services of the Service Provider on Identified Projects. The
Employer may, by itself, through another service provider or through the Service Provider effect the
services/works under Identified Projects. - '

23.3. Identified Projects will only be executed by tﬁe Service Provider after recei'pt by him of a written
instruction from the Service Manager. .

23.4.  If no prior written authorisation, as'required in 23.3 above, has been obtained, the Employér\s_hé'll'not
-reimburse the Service Provider for the Identified Projects so executed, and the Service Provider
agrees that it shall not have a claim for payment for such identified Projects.

23.5  Inrespect of the Identified Projects, the written instruction referred to in 23.3 shall:

(a) describe the services/works required to be executed by the Service Provider under the
Identified Project; B
(b) state the due commencement and completion dates of the relevant Identified Project;
{c) state the total cost of the relevant identified Project as agreed to between the Parties; and
(d) any additional requirements, conditions of contract and/or restrictions, other than those
already stated in the Contract, that will be applicable:.
236 Within 14 days of receipt of the written instruction referred to in 23.5, the Service Provider shall
) furnish the Employer with a realistic programme and a cash flow for the relevant Identified Project as
required in"13,
Any reference to words "Bid” or Bidder herein and/or in any other documentation shall be construed to have the same meaning as the words
Tender” or “Tenderer”. Page 10 of 18 .
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ST 23T Whers an ldentiﬁed_ﬁ?iijé&_éé_ﬁwb}iées éerviceé/works that are of the same or similar character -

238 Where an Identified Project comprises services/works that are not of the same or similar character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it
shall be valued at market related rates to be agreed to in writing between the Employer and the
Service Provider and in advance of executing the-Identified Project. Failing agreement, the rates
appiicable shall be as determined by the Empioyer.

239  Ifthe Service Provider fails to complete the Identified Project by the completion date specified in the
written instruction referred to in 23.3, then the Service Provider will be liable for a penalty, at the rate
stated in the Contract Data, for every day that lapses from the due completion date of the relevant

23.10 Ifthe Identified Projects are dela
‘work stoppa

e . 2341 i during the period for completion of the Identifi
or wet conditions occur, the formula below shall
calendar month or part thereof. It shall be calcul
above, or until the issue date of the certificate o
whichever fs the shorter period. The delay calc

actual completion of such Identified Project.

yed by variations, omissions, additions, substitutions or organised

ed Project or any extension thereof abnormal rainfalj
be used to calculate separately the delay for each
ated each month during the period referred to herein

f completion for the relevant Identified Project,

ulated for a given month shall be used to determine the

interim extension of time granted for the month, At the end of the applicable perioq referred to above,

extension of time for the Contract:

v=‘(Nw-Nn)+(Rw—Rn)
. . xX -

Vv
Nw

Rw
Nn
Rn

X
Y

The total ‘delay that will be taken into account for
the Contract shall be the a

Delays due to rain in calendar days in respect of the calendar month under consideration. )

day has been recorded ) EE

“Actual number of days during the calendar monith on which a rainfall of Y mm or more per

Actual rainfall in mm for the calendar month under consideration.

T Average number of days in the relevant_carendar.month (as derived from existing rainfall

records provided in the project specifications) on which a rainfall of Y mm or more per day

has been recorded.

Average rainfall in mm for the calendar month, as derived from the rainfall records

suppliedin the project specifications.

20, uriless otherwise provided in the project specifications.

10, unléss otherwise provided in the  project specifications.

the determination of the total extension of time for

lgebraic sum of the monthly totals for the period under consideration, Byt if

the grand total is negative, the time for completion shall
rainfall. The total extension of time for.any calendar month shall not exceed (Nc - Nn) calendar days,

where Nc = number of days cal

not be reduced on account of abnormal

endar days in the month under consideration

The factor (Nw — Nn) shall be considered to represent a fair allowance for variations from the average
number of days during which rainfall equals or exceeds Y mm per day.

Any reference fo words “Bid” or Bidder” heréin and/or in any other documentation shall b

“Tender” or "Tenderer’.
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23.12

23.13

23.14

24,
T 241

T 242

243 -

25,
251

252

" The factor (Rw — Rn) + X shall be considered to represent a fair allowance for variations from the

average for the number of days-during which rainfall does not equal or exceed Y mm per day, but
when wet conditions prevent or disrupt work. -

This formula does not take into account any flood damage, which could cause further or concurrent
delays and which should be treated separately in so far as extension of time is concerned.

agreed to by the Service Manager, and the Contractor shall, at his own expense, take all necessary
precautions to ensure that the rain gauges cannot be interfered with by unauthorized persons.

-'lnformation regarding existing rainfal| records, if available from a suitable rainfall station near the site,

will be supplied in the project specifications, together with calculations of rain delays for previous
years in accordance with the above formula. The average of these delays will be regarded as normal
rain delays which the Contractor shall accommodate in his programme, and for which no extension of

time will be considered.

Upon receipt of such written application, referred to in 23.1 0, the Employer may in writing extend the
due completion date of the relevant Identified Project by a period to be determined by the Employer or
may refuse to extend the due completion date of the relevant Identified Project. The due compiletion

Contract Data.:

Any decision given by the Employer;in terms of 23.12, shall be final and binding on the Parties.

relevant ldentified Projects within the 21 days referred to in 23.10, or should the Employer not grant
an extension of the due completion date then the due completion date stipulated in the relevant
written instruction referred to in 23.5 shall not be extended nor the Service Provider exonerated from
liability to pay the penalty stipulated in 23.9 or from specific performance of the service/works within

the period in the relevant written instruction,

SUSPENSION OF THE SERVICES

The Service Provider shall, on the written order of the Service Manager, suspend the provision of the
Services or any part thereof for such time or times and in such manner as the Service Manager shall
order and shall, during such suspension, properly protect the Services so far as is hecessary.

If the Service Provider is instructed in writing by the Service Manager to suspend any-or all of the-
Services, the Service Provider shall re-scheduie the relevant Services. For the duration ofsuch -
Suspension all penalties applicable to that Service will be waijved. Should the Service Provider suffer
any additional costs resulting from such Suspension, the Service Provider shall be entitled to make a
claim therefor provided that the Service Provider shall prove his claim and that he has taken al| :
reasonable steps to mitigate the additional costs, :

If the Service Provider is unable to render any of the Services for any reason other than an instruction
by the Employer to suspend the Services in terms of clause 24.1, the Employer shall not be liable for

any claim of whateyer nature,"including a claim for costs, by the Service Provider.

PENALTY FOR‘NON-I-’ERFORMANCE

The Service Provider shall be liable for a performance deduction, if the Service Provider in rendering
any of the Services required under the Scope of Works, as amended from time to time,

251.1 delaysin performing any of the Services;

2512 fails\to perform any of the Services;

25.1.3 fails to perform any of the Services to the standard required in t}ue Scope of Works, as
amended from time to time.

The performance deduction shall be calculated in accordance with thé-formula detailed in the Scope
of Works. -

or Bidder* herein éndlor» in any other documentation shall be construed to have the same meaning as the words

1y reference to words *Bid”
Page 12 of 18
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The Service Provider shall not be liable for a performance deduction, if the Service Provider is unable
to perform due to no fault of his own, his employees, agents or representatives,

PAYMENTS

Th;a Service Manager will evaluafe the Service Provider's performance on a monthly basis,

The Service Provider shall submi'ta'monthly certificate taking info account the following:

26.2.1 ‘the assessment of the Services rendered during the assessment month, incl.uding routine

services, management fees, and services using call down rates;
26.2.2 adjustments in terms of the pricing data;

26.2.3 additional work rendered by the Service Provider;

- 26.2.4 CPAP adjustment where stated in the Contract Data; and

26.3

26.4

26.5

26.6

26.7

238

26.9

26.10

26.11

26.2.5 VAT. Vat will be indicated separately in all documents,

If the Service Provider elects a security of 2,5% retention, or a 1,25% cash and 1,25% retention, then
5% of all moneys' (excl. VAT) in the monthly certificate assessed by the Service Manager as being
due to the Service Provider will be retained until such time as the amount retained equals 2.5% or
1,25%, whicheverjs applicable, of the Contract Sum-(excl. VAT)

The monthly certificate shall be supported by a detailed report substantiating the Services rendered at
each Facility during the month under assessment.

(1) deductions for penalties: }

(2) - deductions for overpayments;

(3) deductions for retention

(4) deductions for damages.

The Service Provider shall, on receipt of the statement referred to in"26.5, issue to the EmpAloyer a tax

invoice in the amount reflected in the statement: The Empioyer shall effect payment to the Service
Provider within 16 days of receipt of the tax invoice.

The Servicé_ Provider shall furnish the Employer with a tax invoice in the amount indicated in the
statement referred to in Clause 26.7. '

With regards to the claim in dispute, the Service Provider may, within 14 days of the Service Manager
issuing the statement referred to in 26.7, submit a revised certificate or g justification for his claim or
declare a dispute in terms of 34,

certificate referred to in 26.2 unil the date of payment at the interest rate determined from time to
time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance Management Act,

1999 (Act 1 of 1999), as amended,

All the work shall be evaluated in accordance with the provisions of the Pricing Data,

or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

Any reference to words “Bid”
Pdge 13 of 18
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26.13  Any and all extra costs incurred by the Service Provider, resutting from the Service Provider having to

27, RELEASE OF SECURITY

ifthe Service Provider has furnished a security by way of a variable guarantee of 2.5% of the Contract
Sum (excl. VAT), the security will be reduced and be released in accordance with the provisions of

such variable guarantee.

271

27.2  Ifthe Service Provider elects 1o furnish a security by way of a cash deposit of 2,5% of the Contract
Sum (excl. VAT), then the security will be released as follows: :

27.21 annually in equal portions, subject to 27.2.2 and 27.2.3;

27.2.2 95% of the last annual portion of retention shall be released within 30 days bf the expiry of the
- Service Period:

27.2.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
‘Completion.

27.3  Ifthe form of security selected is:

{(a)  aretention of 2.5% of the Contract Sum (excl. VAT); or
(b) ~a1,25% cash deposit and a 1,25% retention of the Contract Sum {excl. VAT),

then security will only be released after the 2,5% or 1,25% retention respectively has been
accumulated, as follows: -

27.3.1 annuélly in equal portions, subject to 27.3.2 and 27.3.3; . B

27.3.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period; . '

27.3.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion. ‘s

2. OVERPAYMENTS

281 |Ifany overpayment of whatever nature is made to the Service Provider, the Service Provider shall be
. obliged to repay such amount to the Employer and the Employer shall be entitled to deduct such over
payment from any amount due o the Service Provider, in respect of this Contract or any other '
contract, which the Employer may have with the Service Provider. The Employer shall be entitled to
claim interest on any and all overpayments made to the Service Provider at the rate prescribed, from
time to time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance
Management Act, 1999 (Act 1 of 1999), as amended. : ‘

28, COMPLETION

28.1 At the expiry of the Service Period the Service Manager shall furnish the Service Provider with a

written list of Employer's Assets and Data handed over at commencement of the Contract and
accumulated during the Contract Period.

28.2  Atthe expiry of the Contract Period, the Service Manager shall issue to the Service Provider a
Certificate of Completion, -

293  Upon the issue of a Certificate of Completion, unless otherwise provided in the Contract:

Any reference to words “Big” or Bidder herein and/or in any other documentation shall be construed to have the same méaning as the words
Page 14 of 18 .
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29.3.1 The Guaranteé shall be returned, if applicable.

28.3.2 The final cash deposit or retention, whichever is applicable, shall be reduced to Zzero,

30.  ASSIGNMENT

30.1  The rights and obligations of the Parties in terms of this Contract shall not be ceded, assigned,
the Employer, save with the prior written consent of the other Party.

30.2  Each Party warrants that he is acting as a principal and not as an agent of an undisclosed principal,

3. INDULGENCES

31.2  No extension of time, latitude or other indulgences which may be given or allowed by either Party o

" 32 OWNERSHIP AND PUBLICATION OF DOCUMENTS

321 The Employer will become the owner of the information, documents, advice, recommendations and
reports collected, furnished and/or compiled by the Service Provider during the course of, and for the
purposes of executing this Contract, all of which will be handed over to the Employer, unless
otherwise stipulated-in the Contract, within ten (10) days of fequest therefor, but in any event on the
termination and/or cancellation of this Contract for whatever reason. The Service Provider
relinquishes its retention or any other rights to which it may be entitied. -

322  The copyright of all documents, recommendations_ and reports compiled by the Service Prgvider

the Employer's service, or to any institution in any way, without the prior written consent of the
Employer. The Employer shall have the right to use such material for any ‘other purpose without the
approval of, notification to or payment to the Service Provider -~ - . —

323 The éopyright of all electronic aids, software programmes etc. Prepared or developed in terms of this
Contract shall be vested in the Employer, who shall have the right to use such material for any other
purpose without the approval of, information or payment to the Service Provider. .

“°324  Incase of the Service Provider providing documents or material to the Employer, the develbpment of
which has not been at the expense of the Employer, copyright shall not be vested in the Employer,
The Service Provider shall be required to indicate to which documents and/or materials this provision

applies.

32.5 The Service Provider hereby indemnifies the Employer against any ‘action or claim that may be
instituted -against the Employer and for any damages suffered or legal costs (including costs on ‘an
attorney and client scale) incurred on the grounds of an alleged infringement of any copyright or any
other intellectual property right i connection with the work outlined in this Contract.

32.6 Al information, documents, recommendations, programmes and reports collected or compiled muyst

- be regarded as confidential and may not be communicated or made available to any person outside

the Employer's sérvice and may not be published either during the currency of this Contract or after
terminatg’on thereof without the prior written consent of the Employer.

33 BREACH OF CONTRACT

331  Inthe eventofa breach by the Service Provider of any of the terms and conditions of this Contract,
the Employer shall issue a notice of non- compliance requiring compliance within 10 (ten) days. In the
event that the Service Provider fails to remedy such breach on expiry of the notice period, then the .
Employer shall without prejudice to any other rights that it may have, be entitied to exercise any or g

of the following rights:

33.1.1 Enforce strict compliance with the terms and conditions of the Contract;

Ny reference to words “Bjg” or Bidder herein and/or in any other documentation shall be construed to have the same meaning as the words
’ Page 15 of 18
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33.2

33.3

34,

34.1

34.2

34.3

344

34.5

Any reference to words

3312 ﬁfo‘grminate this Contract without prejudice to any other rights it may have;-
33.1.3 To suspend further payments to the Service Provider:

33.1.4 To appoint other service providers to complete the execution of the Services, in which event
the Service Provider shall be held liable for costs incurred in connection with and arising from
the appointment of such a service provider as well as damages suffered. '

The Service Provider agrees to, within ten (10) days of written request from the Employer, give
access to and to make available all information, documents, programmes, advice, recommendations
and reports collected, furnished and/or compiled by them to enable the Employer to assume
responsibility for and the benefit of the project as a whole,

In the event of breach by the Employer of the terms and conditions of this Contract, and in the event
of the Employer remaining in breach after ten (10) days’ written notice calling for rectification of the

breach, the Service Provider shall be entitled to:
33.3.1 " enforce strict compliance with the terms and conditions of the Contract; or

33.3.2 terminate the Contract by délivering written notice to the Employer to that effect to the extent
that such breach is of a material term of this Contract.

STOPPAGE AND/OR TERMINATION OF CONTRACT

The Employer reserves the right to terminate this Conitract or temporarily stop the Services, or any
part thereof, at any stage of completion. :

The Employer shall have the right to terminate this Contract without prejudice to any of its rights upon
the occurrence of any of the following acts:

34.2.1 on breach of this-Contract by the Service Provider as stipulated in Clause 33;

34.2.2° on commencement of any action for the dissolution and/or liquidation of the Service Provider,
except for purposes of an amalgamation or restructuring approved in advance by the

Employer in writing;

34.2.3 if the-Service Provider receives a court order to be placed under judicial management or to
commence liquidation proceedings that is not withdrawn or struck out within five (5) days;

34.2.4 >'i'f‘the Service Provider informs the Employer that it intends to cease performihg its obligations*
in terms .of this Contract;

34.2.5 if the Service Provider informs the Employer that it is incapable of completing the Sei‘\}ices as
described; or ’ - . .

34.2.6 ifin the opinion of the Employer the Service Provider acted dishonestly;

The Employer reserves the right to, even in the absence of breach or the events referred to in 34,
terminate this Contract at any time, by giving one (1) calendar month written notice to the Service

Provider.
Further, the Contract shall be considered as having been terminated:

34.4.1 where the Employer stops the Contract and/or the Project and instructions to resume or
reinstate the Services are not issued within twelve (12) months of the instruction; or

34.4.2 ifinstructions, necessary for the Service Provider to continue with the Services aftera
stoppage instruction, are not received from the Employer within three (3) months after such
instructions were requested by the Service Provider. -

Should the Contract between the Employer and the Service Provider, or any part thereof, be
terminated by either of the Parties due to reasons not attributed to the Service Provider:

the same meaﬂing as the words

‘Bid” or Bidder" herein and/or in any other documentation shall be construed fo have
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34.5.2 Invoices for work done shall be submitted to the Employer within three (3) months after the
termination of the Contract, failing which the Employer will not be obliged to pay same.

34.5.3 The Service Provider shall not be entitled to advance a right of retention or any similar right if
this Contract is terminated and specifically agrees to, within ten (10) days of written request
from the Employer, give access to and to make available all information, documents,
programmes, advice, recommendations and reports collected, furnished and/or compiled by
them to enable the Employer to assume responsibility for and the benefit of the Contract as a

whole.

35, DISPUTE RESOLUTION

351 Inthe eventofa di_spute,-"'the Parties shall endeavour to resolve such dispute through negotiation, in
good faith. :

352 If the Parties fail o resolve a dispute through negotiation as mentioned in 35.1, within 14 déys ofa
dispute being declared, the Parties may by written agreement refer the matter to mediation.

353  The mediator shall be a'person agreed to by the Parties, failing agreement, the President: South
African Facilities Management Institute shall nominate the mediator.

354 Whether or not mediation resoives the dispute and irrespective of the outcome of thereof, the Parties

' shall bear their own costs arising from the mediation and shall equally share the costs of the mediator
and related costs. The mediator and the Parties shall, before the commencement of the mediation,
agree on a scale of fees on which the mediator's fees will be based.

35.5  The Parties shall appoint the mediator within 21 days of agreeing to mediate.

35.6  On appointment of the mediator, the Parties shall jointly with the mediator decide on the procedure to
be followed, representation, dates and venue for the mediation.

357 If the dispute or any part thereof s settled, the agreement shall be recorded by the mediator and
©  signed by both Parties. The agreement shall be binding on the Parties to the extent that it correctly

records the issues agreed upon between the Parties. -

35.8  If the dispute or any part thereof remains unresolved, it may be resolved by litigation proceedings.

- 35.9 ~  If the mediator or any Party, at any time during the mediation process, is of the opinion that the.
mediation will not resolve the dispute, then he may in writing stop the mediation process. The dispute

may then be dealt with in terms of 35.8.

35.10 Notwithstanding. anything else herein contained to the contrary, itis agreed that irrespective of the fact
- -that the dispute is referred to negotiation, mediation or litigation in court, the decision of the Employer
on the dispute involved will immediately be given effect to by the Service Provider and the Service
Provider shall proceed with the Services. with alf diligence unless the Parties agree otherwise in

writing.
.. 36, GENERAL

361 This is the entire Contract between the Parties and may only be amended if reduced to writing and
signed by the duly authorised representatives of both Parties, whereafter such amendments will take

effect.

36.2 The Contract shall be governed by, construed and interpreted according to the law of the Republic of
South Africa.

37. DOMICILIUM CITAND} ET EXECUTANDI

Any reference to words “Bid” or Bidder” herein and/or in ény other documentation shall be construed to have the same meaning as the words
"Tender” or “Tenderer”". Page 17 of 18
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37.1
service of nofices and legal process shall be as.specified by the Parities in the Contract Data,

37.2  Each of the Parties shall be entitled at any time by way of written notice to the other Party, to change
its domicilium citandi-et executandi to another physical address.

37.3  Any notice'in terms of the conditions of the Agreement must either be;

37.3.1 delivered by hand during normal business hours of the recipient; or
37.3.2 sent by prepaid registered post to the address chosen by the addressee.
37.4  A'notice in terms of the provisions of this Agreement shall be considered to be duly received:
37.4.1 if hand-delivered on the date of delivery;
37.4.2 ifsentby registered post as indicated in clause 3732 above, ten (10) days after the date it
was posted, unless the contrary is proved.

37.5  Notwithstanding anything to the. contrary contained or implied in this Agreement, the written notice or
communication actually received by one of the Parties from the other, including by way of facsimile
transmission, shall be adequate written notice or communication to such Party.

37.6  Any notice, request, consent, or other communication made between the Parties pursuant to the
Contract shalf be in writing and shall be deemed to have been made when delivered in person to an
authorized representative of the Party to whom the communication is addressed, or one day after
being sent by facsimile to such Party at the number specified in the Contract Data or one week after
being sent by registered post to the addressee specified in the Contract Data.

Any reference to words" ‘Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
Tender*or “Tenderer. : Page 18 of 18
Version:1.0
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PA-10: General Conditions of Contract (GCC)
PA-10: GENERAL CONDITIONS OF CONTRACT (GCC)

NOTES:
The purpose of this document is to:
(i Draw special attention to certain general conditions applicable to government bids, contracts and
orders; and
(ii) To ensure that clients be familiar with regard to the rights and obligations of all parties involved

in doing business with government.

In this document words in the singular also mean in the plural and vice versa and words in the masculine
also mean in the feminine and neuter.

e The General Conditions of Contract will form part of all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific bid should be compiled separately for
every bid (if applicable) and will supplement the General Conditions of Contract. Whenever there is a
conflict, the provisions in the SCC shall prevail.

TABLE OF CLAUSES

Definitions

Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

Inspections, tests and analysis
Packing

10. Delivery and documents

11. Insurance

12. Transportation

13. Incidental services

14. Spare parts

15. Warranty

16. Payment

17. Prices

18. Contract amendments

19. Assignment

20. Subcontracts

21. Delays in the supplier’s performance
22. Penaliies

23. Termination for default

24. Dumping and countervailing duties
25. Force Majeure

26. Termination for insolvency

27. Settlement of disputes

28. Limitation of liability

29. Governing language

30. Applicabie law

31. Notices

32. Taxes and duties

33. National Industrial Participation Programme (NIPP)
34. Prohibition of restrictive practices
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PA-10: General Conditions of Contract (GCC)

Conditions of Contract

1. Definitions
1. The following terms shall be interpreted as indicated:

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

“Closing time” means the date and hour specified in the bidding documents for the receipt of bids.

“Contract” means the written agreement entered into between the purchaser and the supplier, as
recorded in the contract form signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the contract for the full and proper
performance of his contractual obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value to
influence the action of a public official in the procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise abroad is subsidized by its
government and encouraged to market its products internationally.

“Country of origin” means the place where the goods were mined, grown or produced or from
which the services are supplied. Goods are produced when, through manufacturing, processing or
substantial and major assembly of components, a commercially recognized new product results that
is substantially different in basic characteristics or in purpose or utility from its components.

“Day” means calendar day.
“Delivery” means delivery in compliance of the conditions of the contract or order.
“Delivery ex stock” means immediate delivery directly from stock actually on hand.

“Delivery into consignees store or to his site” means delivered and unloaded in the specified
store or depot or on the specified site in compliance with the conditions of the contract or order, the
supplier bearing all risks and charges involved until the supplies are so delivered and a valid receipt
is obtained.

"Dumping" occurs when a private enterprise abroad market its goods on own initiative in the RSA
at lower prices than that of the country of origin and which have the potential to harm the local
industries in the RSA.

"Force majeure” means an event beyond the control of the supplier and not involving the
supplier’s fault or negligence and not foreseeable. Such events may include, but is not restricted to,
acts of the purchaser in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to influence a procurement
process or the execution of a contract to the detriment of any bidder, and includes collusive practice
among bidders (prior to or after bid submission) designed to establish bid prices at artificial non-
competitive levels and to deprive the bidder of the benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials that the supplier is
required to supply to the purchaser under the contract.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
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1.16. “Imported content” means that portion of the bidding price represented by the cost of
components, parts or materials which have been or are still to be imported (whether by the supplier
or his subcontractors) and which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as transportation and handling charges to the
factory in the Republic where the supplies covered by the bid will be manufactured.

1.17. “| ocal content” means that portion of the bidding price which is not included in the imported
content provided that local manufacture does take place.

1.18. “Manufacture” means the production of products in a factory using labour, materials, components
and machinery and includes other related value-adding activities.

1.19. “Order” means an official written order issued for the supply of goods or works or the rendering of
a service.

1.20. “Project site” where applicable, means the place indicated in bidding documents.

1.21. “pPyrchaser” means the organization purchasing the goods.

1.22. “Republic” means the Republic of South Africa.
1.23. “SCC” means the Special Conditions of Contract.

1.24. “Services” means those functional services ancillary to the supply of the goods, such as
transportation and any other incidental services, such as installation, commissioning, provision of
technical assistance, training, catering, gardening, security, maintenance and other such obligations
of the supplier covered under the contract.

1.25. “Written” or “in writing” means handwritten in ink or any form of electronic or mechanical writing.
2. Application
21. These general conditions are applicable to all bids, contracts and orders including bids for functional

and professional services, sales, hiring, letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding documents.

2.2. Where applicable, special conditions of contract are also laid down to cover specific supplies,
services or works.

2.3. Where such special conditions of contract are in conflict with these general conditions, the special
conditions shall apply.

3. General
3.1. Unless otherwise indicated in the bidding documents, the purchaser shall not be liable for any

expense incurred in the preparation and submission of a bid. Where applicable a non-refundable
fee for documents may be charged.

3.2. With certain exceptions, invitations to bid are only published in the Government Tender Bulletin.
The Government Tender Bulletin may be obtained directly from the Government Printer, Private
Bag X85, Pretoria 0001, or accessed electronically from www.treasury.gov.za

4, Standards
4.1. The goods supplied shall conform to the standards mentioned in the bidding documents and

specifications.

5. Use of contract documents and information; inspection.

5.1. The supplier shall not, without the purchaser’s prior written consent, disclose the contract, or any
provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or
on behalf of the purchaser in connection therewith, to any person other than a person employed by
the supplier in the performance of the contract. Disclosure to any such employed person shall be
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made in confidence and shall extend only so far as may be necessary for purposes of such
performance.

5.2. The supplier shall not, without the purchaser’s prior written consent, make use of any document or
information mentioned in GCC clause 5.1 except for purposes of performing the contract.

5.3. Any document, other than the contract itself mentioned in GCC clause 5.1 shall remain the property
of the purchaser and shall be returned (all copies) to the purchaser on completion of the supplier's
performance under the contract if so required by the purchaser.

- 54 The supplier shall permit the purchaser to inspect the supplier’s records relating to the performance
of the supplier and to have them audited by auditors appointed by the purchaser, if so required by
the purchaser.

6. Patent rights
6.1. The supplier shall indemnify the purchaser against all third-party claims of infringement of patent,
trademark, or industrial design rights arising from use of the goods or any part thereof by the

purchaser.

7. Performance security
7.1. Within thirty (30) days of receipt of the notification of contract award, the successful bidder shall

furnish to the purchaser the performance security of the amount specified in SCC.

7.2. The proceeds of the performance security shall be payable to the purchaser as compensation for
any loss resulting from the supplier’s failure to complete his obligations under the contract.

7.3. The performance security shall be denominated in the currency of the contract, or in a freely
convertible currency acceptable to the purchaser and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a reputable bank located in the
purchaser’s country or abroad, acceptable to the purchaser, in the form provided in the bidding
documents or another form acceptable to the purchaser; or

(b) a cashier’s or certified cheque

7.4. The performance security will be discharged by the purchaser and returned to the supplier not later
than thirty (30) days following the date of completion of the supplier’s performance obligations under
the contract, including any warranty obligations, unless otherwise specified in SCC.

8. Inspections, tests and analyses
8.1. All pre-bidding testing will be for the account of the bidder.

8.2 If it is @ bid condition that supplies to be produced or services to be rendered should at any stage
during production or execution or on completion be subject to inspection, the premises of the bidder
or contractor shall be open, at all reasonable hours, for inspection by a representative of the
Department or an organization acting on behalf of the Department.

8.3. If there are no inspection requirements indicated in the bidding documents and no mention is made
in the contract, but during the contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including payment arrangements with the
testing authority concerned.

8.4. If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies to be in
accordance with the contract requirements, the cost of the inspections, tests and analyses shall be
defrayed by the purchaser.

8.5. Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the contract
requirements, irrespective of whether such supplies or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be defrayed by the supplier.
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8.6. Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not comply with the
contract requirements may be rejected.

8.7. Any contract supplies may on or after delivery be inspected, tested or analyzed and may be
rejected if found not to comply with the requirements of the contract. Such rejected supplies shall be
held at the cost and risk of the supplier who shall, when called upon, remove them immediately at
his own cost and forthwith substitute them with supplies which do comply with the requirements of
the contract. Failing such removal the rejected supplies shall be returned at the suppliers cost and
risk. Should the supplier fail to provide the substitute supplies forthwith, the purchaser may, without
giving the supplier further opportunity to substitute the rejected supplies, purchase such supplies as
may be necessary at the expense of the supplier.

8.8. The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cancel the
contract on account of a breach of the conditions thereof, or to act in terms of Clause 23 of GCC.

9. Packing

9.1. The supplier shall provide such packing of the goods as is required to prevent their damage or
deterioration during transit to their final destination, as indicated in the contract. The packing shall
be sufficient to withstand, without limitation, rough handling during transit and exposure to extreme
temperatures, salt and precipitation during transit, and open storage. Packing, case size and
weights shall take into consideration, where appropriate, the remoteness of the goods’ final
destination and the absence of heavy handling facilities at all points in transit.

9.2. The packing, marking, and documentation within and outside the packages shall comply strictly with
such special requirements as shall be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent instructions ordered by the
purchaser.

10. Delivery and documents
10.1. Delivery of the goods shall be made by the supplier in accordance with the terms specified in the
contract. The details of shipping and/or other documents to be furnished by the supplier are

specified in SCC.

10.2. Documents to be submitted by the supplier are specified in SCC.

11. Insurance

11.1.  The goods supplied under the contract shall be fully insured in a freely convertible currency against
loss or damage incidental to manufacture or acquisition, transportation, storage and delivery in the
manner specified in the SCC.

12. Transportation
12.1.  Should a price other than an all-inclusive delivered price be required, this shall be specified in the

SCC.

13. Incidental services
13.1.  The supplier may be required to provide any or all of the following services, including additional

services, if any, specified in SCC:
(a) performance or supervision of on-site assembly and/or commissioning of the supplied goods;
(b) furnishing of tools required for assembly and/or maintenance of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual for each appropriate unit of the
supplied goods;

(d) performance or supervision or maintenance and/or repair of the supplied goods, for a period of
time agreed by the parties, provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and
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(e) training of the purchaser’s personnel, at the supplier’s plant and/or on-site, in assembly, start-up,
operation, maintenance, and/or repair of the supplied goods.

13.2. Prices charged by the supplier for incidental services, if not included in the contract price for the
goods, shall be agreed upon in advance by the parties and shall not exceed the prevailing rates
charged to other parties by the supplier for similar services.

14. Spare parts
141.  As specified in SCC, the supplier may be required to provide any or all of the following materials,
notifications, and information pertaining to spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the supplier, provided that this
election shall not relieve the supplier of any warranty obligations under the contract; and
(b) in the event of termination of production of the spare parts:

(i Advance notification to the purchaser of the pending termination, in sufficient time to
permit the purchaser to procure needed requirements; and

(i) following such termination, furnishing at no cost to the purchaser, the blueprints,
drawings, and specifications of the spare parts, if requested.

15. Warranty

15.1.  The supplier warrants that the goods supplied under the contract are new, unused, of the most
recent or current models, and that they incorporate all recent improvements in design and materials
unless provided otherwise in the contract. The supplier further warrants that all goods supplied
under this contract shall have no defect, arising from design, materials, or workmanship (except
when the design and/or material is required by the purchaser’s specifications) or from any act or
omission of the supplier, that may develop under normal use of the supplied goods in the conditions
prevailing in the country of final destination.

15.2.  This warranty shall remain valid for twelve (12) months after the goods, or any portion thereof as the
case may be, have been delivered to and accepted at the final destination indicated in the contract,
or for eighteen (18) months after the date of shipment from the port or place of loading in the source
country, whichever period concludes earlier, unless specified otherwise in SCC.

15.3.  The purchaser shall promptly notify the supplier in writing of any claims arising under this warranty.

15.4. Upon receipt of such notice, the supplier shall, within the period specified in SCC and with all
reasonable speed, repair or replace the defective goods or parts thereof, without costs to the
purchaser.

15.5. If the supplier, having been notified, fails to remedy the defect(s) within the period specified in SCC,
the purchaser may proceed to take such remedial action as may be necessary, at the supplier’s risk
and expense and without prejudice to any other rights which the purchaser may have against the
supplier under the contract.

16. Payment
16.1.  The method and conditions of payment to be made to the supplier under this contract shall be

specified in SCC.

16.2.  The supplier shall furnish the purchaser with an invoice accompanied by a copy of the delivery note
and upon fulfiiment of other obligations stipulated in the contract.

16.3.  Payments shall be made promptly by the purchaser, but in no case later than thirty (30) days after
submission of an invoice or claim by the supplier.

16.4.  Payment will be made in Rand unless otherwise stipulated in SCC.

17. Prices
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17.1.  Prices charged by the supplier for goods delivered and services performed under the contract shall
not vary from the prices quoted by the supplier in his bid, with the exception of any price
adjustments authorized in SCC or in the purchaser’s request for bid validity extension, as the case
may be.

18. Contract amendments
18.1. No variation in or modification of the terms of the contract shall be made except by written

amendment signed by the parties concerned.

19. Assignment
19.1.  The supplier shall not assign, in whole or in part, its obligations to perform under the contract,
except with the purchaser’s prior written consent.

20. Subcontracts

20.1.  The supplier shall notify the purchaser in writing of all subcontracts awarded under this contracts if
not already specified in the bid. Such notification, in the original bid or later, shall not relieve the
supplier from any liability or obligation under the contract.

21. Delays in the supplier’s performance
21.1.  Delivery of the goods and performance of services shall be made by the supplier in accordance with

the time schedule prescribed by the purchaser in the contract.

21.2. If at any time during performance of the contract, the supplier or its subcontractor(s) should
encounter conditions impeding timely delivery of the goods and performance of services, the
supplier shall promptly notify the purchaser in writing of the fact of the delay, its likely duration and
its cause(s). As soon as practicable after receipt of the supplier's notice, the purchaser shall
evaluate the situation and may at his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall be ratified by the parties by
amendment of contract.

21.3. No provision in a contract shall be deemed to prohibit the obtaining of supplies or services from a
national department, provincial department, or a local authority.

21.4.  The right is reserved to procure outside of the contract small quantities or to have minor essential
services executed if an emergency arises, the supplier’s point of supply is not situated at or near the
place where the supplies are required, or the supplier's services are not readily available.

21.5. Except as provided under GCC Clause 25, a delay by the supplier in the performance of its delivery
obligations shall render the supplier liable to the imposition of penalties, pursuant to GCC Clause
22, unless an extension of time is agreed upon pursuant to GCC Clause 21.2 without the
application of penalties.

21.6. Upon any delay beyond the delivery period in the case of a supplies contract, the purchaser shall,
without cancelling the contract, be entitled to purchase supplies of a similar quality and up to the
same quantity in substitution of the goods not supplied in conformity with the contract and to return
any goods delivered later at the supplier's expense and risk, or to cancel the contract and buy such
goods as may be required to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

22. Penalties

221. Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or to perform the
services within the period(s) specified in the contract, the purchaser shall, without prejudice to its
other remedies under the contract, deduct from the contract price, as a penalty, a sum calculated on
the delivered price of the delayed goods or unperformed services using the current prime interest
rate calculated for each day of the delay until actual delivery or performance. The purchaser may
also consider termination of the contract pursuant to GCC Clause 23.

23. Termination for default
23.1. The purchaser, without prejudice to any other remedy for breach of contract, by written notice of
default sent to the supplier, may terminate this contract in whole or in part:
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(a) if the supplier fails to deliver any or all of the goods within the period(s) specified in the contract,
or within any extension thereof granted by the purchaser pursuant to GCC Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under the contract; or

(c) if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent practices
in competing for or in executing the contract.

In the event the purchaser terminates the contract in whole or in part, the purchaser may procure,
upon such terms and in such manner as it deems appropriate, goods, works or services similar to
those undelivered, and the supplier shall be liable to the purchaser for any excess costs for such
similar goods, works or services. However, the supplier shall continue performance of the contract
to the extent not terminated.

Where the purchaser terminates the contract in whole or in part, the purchaser may decide to
impose a restriction penalty on the supplier by prohibiting such supplier from doing business with
the public sector for a period of not exceeding 10 years.

If a purchaser intends imposing a restriction on a supplier or any person with the supplier, the
supplier will be allowed a time period of not more than fourteen (14) days to provide why the
envisaged restriction should not be imposed. Should the supplier fail to respond within the stipulated
fourteen (14) days the purchaser may regard the intended penalty as not objected against and may
impose it on the supplier.

Any restriction on any person by the Accounting Officer/ Authority will, at the discretion of the
Accounting Officer/ Authority, also be applicable to any enterprise or any partner, manager,

director or other person who wholly or partly exercises or exercised or may exercise control over the
enterprise of the first-mentioned person, and with which the first-mentioned person, is or was in the
opinion of the Accounting Officer/ Authority actively associated.

If a restriction is imposed, the purchaser must, within five (5) working days of such imposition, furnish
The National Treasury, with the following information:

i) The name and address of the supplier and/or person restricted by the purchaser;

i) The date of commencement of the restriction

iy The period of the restriction; and

iv) The reasons for the restriction.

These details will be loaded in the National Treasury’s central database of suppliers or persons
prohibited from doing business with the public sector.

If a count of law convicts a person of an offence as contemplated in sections 12 or 13 of the
Prevention and Combating of Corrupt Activities Act No. 12 of 2004, the court may also rule

that such person’s name be endorsed on the Register for Tender Defaulters. When a person’'s hame
has been endorsed on the Register, the person will be prohibited from doing business with the pubic
sector for a period not less than five years and not more than ten years. The National Treasury is
empowered to determine the period of restriction and each case will be dealt with on its merits.
According to section 32 of the Act the Register must be open to the public. The Register can be
perused on the National Treasury website.

24. Anti-dumping and countervailing duties and rights

24 1.

When, after the date of bid, provisional payments are required, or antidumping or countervailing
duties are imposed, or the amount of a provisional payment or anti-dumping or countervailing right
is increased in respect of any dumped or subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase. When, after the said date, such a
provisional payment is no longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or any such right is reduced, any such
favourable difference shall on demand be paid forthwith by the contractor to the State or the State
may deduct such amounts from moneys (if any) which may otherwise be due to the contractor in
regard to supplies or services which he delivered or rendered, or is to deliver or render in terms of
the contract or any other contract or any other amount which may be due to him.
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25. Force Majeure

25.1.

25.2.

Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for
forfeiture of its performance security, damages, or termination for default if and to the extent that his
delay in performance or other failure to perform his obligations under the contract is the result of an
event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify the purchaser in writing of such
condition and the cause thereof. Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is reasonably practical, and
shall seek all reasonable alternative means for performance not prevented by the force majeure
event.

26. Termination for insolvency

26.1.

The purchaser may at any time terminate the contract by giving written notice to the supplier if the
supplier becomes bankrupt or otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will not prejudice or affect any right of
action or remedy which has accrued or will accrue thereafter to the purchaser.

27. Settlement of Disputes

271

27.2

275

If any dispute or difference of any kind whatsoever arises between the purchaser and the supplier in
Connection with or arising out of the contract, the parties shall make every effort to resolve amicably
such dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such mutual
consultation, then either the purchaser or the supplier may give notice to the other party of his

intention to commence with mediation. No mediation in respect of this matter may be commenced
unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it may be settled in a South
African court of law.

Mediation proceedings shall be conducted in accordance with the rules of the procedure specified in
the SCC.

Notwithstanding any reference to mediation and/or court proceedings herein,
(a) the parties shall continue to perform their respective obligations under contract unless they
Otherwise agree; and

(b) the purchaser shall pay the supplier any monies due the supplier.

28. Limitation of Liability

281

Except in cases of criminal negligence or willful misconduct, and in the case of infringement pursuant
to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in contract, tort, or otherwise, for any
indirect or consequential loss 12 or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any obligation of the supplier to pay
penalties and/or damages to the purchaser; and

(b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort or
otherwise, shall not exceed the total contract price, provided that this limitation shall not apply to
the cost of repairing or replacing defective equipment.
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29. Governing language
20.1.  The contract shall be written in English. All correspondence and other documents pertaining to the

contract that is exchanged by the parties shall also be written in English.

30. Applicable law
30.1. The contract shall be interpreted in accordance with South African laws, unless otherwise specified

in SCC.

31. Notices

31.1. Every written acceptance of a bid shall be posted to the supplier concerned by registered or
certified mail and any other notice to him shall be posted by ordinary mail to the address furnished
in his bid or to the address notified later by him in writing and such posting shall be deemed to be

proper service of such notice

31.2. The time mentioned in the contract documents for performing any act after such aforesaid notice
has been given, shall be reckoned from the date of posting of such notice.

32, Taxes and duties
32.1. A foreign supplier shall be entirely responsible for all taxes, stamp duties, license fees, and other

such levies imposed outside the purchaser’s country.

32.2. A local supplier shall be entirely responsible for all taxes, duties, license fees, etc,, incurred until
delivery of the contracted goods to the purchaser.

32.3.  No contract shall be concluded with any bidder whose tax matters are not in order. Prior to the
award of a bid the Department must be in possession of a tax clearance certificate, submitted by
the bidder. This certificate must be an original issued by the South African

33. National Industrial Participation Programme (NIPP)

331  The NiP Programme administered by the Department of Trade and Industry shall be applicable to all
contracts that are subject to the NIP obligation.

34. Prohibition of Restrictive Practices

341 In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, an-agreement
between, or concerted practice by, firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are or a contractor(s) was / were
involved in collusive bidding (or bid rigging).

If a bidder(s) or contracter(s), based on reasonable grounds or evidence obtained by the purchaser,
has / have engaged in the restrictive practice referred to above, the purchaser may refer the matter
to the Competition Commission for investigation and possible imposition of administrative penalties
as contemplated in the Competition Act No. 89 of 1998.

)
.
o

34.3  If a bidder(s) or contractor(s), has / have been found guiity by the Competition Commission of the
restrictive practice referred to above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s) offered, and / or terminate the
contract in whole or part, and / or restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or claim damages from the bidder(s)
or contractor(s) concerned.

Name of Bidder I ~ Signature Date j
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Public Waorks
REPUBLIC OF SOUTH AFRICA

PA-11: DECLARATION OF INTEREST AND BIDDER’S PAST SUPPLY
CHAIN MANAGEMENT PRACTICES

Failure to complete this form in full and signed by the duly authorized person, as indicated on PA-15.1
or PA-15.3, shall render the tender non-responsive and will be removed from any and all further

contention.

I
‘ Project title: Insert project description

‘ Bid no: Reference no:

The following particulars must be furnished. In the case of a joint venture, separate declarations in respect of

each partner must be completed and submitted.
1. CIDB REGISTRATION NUMBER (if applicable)

2. Any legal person, including persons employed by the State’; or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid (includes a price quotation, advertised competitive bid, limited bid or proposal). In
view of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to
persons employed by the state, or to persons connected with or related to them, it is required that the
bidder or his/her authorised representative declare histher position in relation to the
evaluating/adjudicating authority and/or take an oath declaring his/her interest, where:

» The bidder is employed by the state; and/or

e The legal person on whose behalf the bidding document is signed, has a relationship with persons/a
person who are/is involved in the evaluation and or adjudication of the bid(s), or where it is known that
such a relationship exists between the person or persons for or on whose behalf the declarant acts
and persons who are involved with the evaluation and or adjudication of the bid.

3. In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

3.1 Full Name of bidder or his or her TEPTESENtAIVE. «.oeovitiiiiiiinii it re st eeeacnen e
3.2 TAentity MUIMDET . ... ettt ettt ettt ettt ettt ea st

3.3 Position occupied in the Company (director, trustees, shareholder® ect ..................

3.4 Company Registration NUMDET: .. ....iuuiiieiniiiiiiiiii e
3.5 Tax Reference UmMbET: . ... ... ittt ettt ettt e e e et e e n e nas
3.6 VAT Registration NUMDEI: .......vuiuiniiiit ittt e

3.6.1 The names of all directors / trustees / shareholders / members, their individual identity
numbers, tax reference numbers and, if applicable, employee / persal numbers must be
indicated in paragraph 3 below.
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2%  WEPUBLIC OF SOUTH AFRICA

! “State” means —

(a) any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act,
1999 (Act No. 1 of 1999);

(b) any municipality or municipal entity;

(¢c) provincial legislature;

(d) national Assembly or the national Council of provinces; or

(e) Parliament.

2"Shareholder” means -
(a) a person who owns shares in the company and is actively involved in the management of the

enterprise or business and exercise control over the enterprise

3.7  Are you or any person connected with the bidder
presently employed by the state? []YES []NO

3.7.1 If so, furnish the following particulars:

3.8 Did you or your spouse, or any of the company’s directors / trustees/shareholders / members
or their spouses conduct business with the state in the previous twelve months?

[]YES [NO

3.8.1 Ifso, furnish partiCulars:.........oeoeueeirii et

3.9 Do you, or any person connected with the bidder, have any relationship (family, friend,
other) with a person employed by the state and who may be involved with the evaluation
and or adjudication of this bid? [JYES []NO

39.1 If so, furnish particulars.

3.10 Are you, or any person connected with the bidder, aware of any relationship (family, friend, othe,
between the bidder and any person employed by the state who may be involved with the

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer". Page 2 of 4
For External Use Effective date April 2018 Version: 1.3



public works
Deparment: Declaration of interest and bidder’s past Supply Chain Management practices: PA-11

Public Warks
REPUBLIC OF SOUTH AFRICA

evaluation and or adjudication of this bid? [JYES [INO

3.10.1 If so, furnish particulars.

3.11 Do you or any of the directors /trustees/shareholders/ members of the company have any
interest in any other related companies whether or not they are bidding for this contract?

[JYES [NO

3.11.1 If so, furnish particulars:

4. Full details of directors / trustees / members / shareholders.

Full Name Identity Personal Tax State Employee
Number Reference Number Number / Persal
Number

5. DECLARATION OF TENDERER / BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES
51 Is the tenderer / bidder or any of its directors listed on the National
Treasury’s database as companies or persons prohibited from doing
business with the public sector? D
[ ] No

(Companies or persons who are listed on this database were | yeg
informed in writing of this restriction by the National
Treasury after the audi alteram partem rule was applied). |

5.2 If so, furnish particulars:

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 3 of 4
For External Use Effective date April 2018 Version: 1.3



br# public works

;; Depariren: Declaration of interest and bidder’s past Supply Chain Management practices: PA-11
5.3 " Is the tenderer / bidder or any of its directors listed on the Register for
Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004)? [:I

To access this Register enter the National Treasury’s

website, www.treasury.gov.za, click on the icon “Register for | Yes
Tender Defaulters” or submit your written request for a

hard copy of the Register to facsimile number (012) 3265445. |

DNO

5.4 If so, furnish particulars:

5.5 Was the tenderer / bidder or any of its directors convicted by a court of D
law (including a court outside of the Republic of South Africa) for fraud I:l No
or corruption during the past five years? Yes

5.6 If so, furnish particulars:

5.7 Was any contract between the tenderer / bidder and any organ of state D
terminated during the past five years on account of failure to perform Y |:| No

| on or comply with the contract? €s

5.8 If so, furnish particulars:

6. CERTIFICATION

I the undersigned (full name) certify that the information furnished on

this declaration form is true and correct.

T accept that, in addition to cancellation of a contract, action may be taken against me should this

declaration prove to be false.

rName of Tenderer / |
bidder

Signature Date | Position

This form has been aligned with SBD4 and SBD 8

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 4 of 4
For External Use Effective date April 2018 Version: 1.3



PA-15.1: RESOLUTION OF BOARD OF DIRECTORS

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid / Tender to the Department of Public Works in respect of the following project:

(Project description as per Bid / Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid / Tender, and any and all other documents and/or
correspondence in connection with and relating to the Bid / Tender, as well as to sign any Contract, and
any and all documentation, resulting from the award of the Bid / Tender to the Enterprise mentioned

above.

Name !_ Capacity Signature

Any reference to words “Bid” or Bidder® herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
For external use Effective date 20 September 2021

Page 1 of 2
Version: 1.4



PA-15.1: Resolution of Board of Directors

The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed.

Note: ENTERPRISE STAMP

1. *Delete which is not applicable.

2. NB: This resolution must, where possible, be signed by all
the Directors / Members / Partners of the Bidding
Enterprise.

3. Inthe event that paragraph 2 cannot be complied with, the
resolution must be signed by Directors / Members /
Partners holding a majority of the shares / ownership of the
Bidding Enterprise (attach proof of shareholding /
ownership hereto).

4. Directors / Members / Partners of the Bidding Enterprise
may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
attorney, signed by the Directors / Members / Partners
holding a majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power |
of attorney are to be aitached herefa).

5. Should the number of Directors / Members / Partners
exceed the space avaifable above, additional names and
signatures must be supplied on a separate page.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 2 of 2
For external use Effective date 20 September 2021 Version: 2021/01
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Department:
Pubdic: Works and Infrastructure
REPUBLIC OF SOUTH AFRICA

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT

REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all

applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all

applicable taxes included).
1.2 Preference Points System to be applied
(tick whichever is applicable).
[[] The applicable preference point system for this tender is the 80/20 preference point system.
[ ] The applicable preference point system for this tender is the 90/10 preference point system.

[] Either the 90/10 or 80/20 preference point system will be applicable in this tender. The
lowest/ highest acceptable tender will be used to determine the accurate system once
tenders are received.

1.3 Points for this tender shall be awarded for:
1.3.1 Price; and

1.3.2 Specific Goals

1.4 The maximum points for this tender are allocated as follows:

PRICE
SPECIFIC GOALS

Total points for Price and Specific Goals

Page 10f11



1.5 Breakdown Allocation of Specific Goals Points

1.5.1 For Procurement transactions with rand value greater than R2 000.00 and up to
R1 Million (Inclusive of all applicable taxes), the specific goals as listed in table

1 below are applicable.
All Acquisitions

Table 1
Serial | Specific Goals Preference | Documentation to be
No Points submitted by bidders to
allocated | validate their claim for points
out of 20
1. An EME or QSE which is at least 51% 10 e N
owned by black people Py
(Mandatory)

e SANAS Accredited BBBEE
Certificate or sworn affidavit
where applicable

e (SD Report

e CIPC (company registration)

2. |Located in a specific  Local 2
! Municipality or District Municipality « ID Copy (Mandatory) |
or Metro or Provi.nce area for work e Office  Municipal Rates
to be done or services to be rendered Statement
in that area (Mandatory)

e Permission To Occupy from
local chief in case of rural
areas (PTO)

|
| e Lease Agreement
3. An EME or QSE which is at least 51% 4 . IDCo ]
owned by women (Mandatory) Py
e (SD Report
|
e CIPC (company registration)

Page 2 0f11



| Serial
| No

Specific Goals

Preference
Points
allocated
out of 20

Documentation to be
submitted by bidders to
validate their claim for points |

4.

| An EME or QSE which is at least 51%
owned by people with disability

(Mandatory)

2

ID Copy (Mandatory)

Medical Certificate

South African Social Security
Agency (SASSA) registration

National Council for Persons
with Physical Disability in
South Africa registration
(NCPPDSA)

CSD Report

CIPC (company registration)

An EME or QSE which is at least 51%
owned by youth. (Mandatory)

ID Copy

CSD Report

CIPC (company registration)

1.5.2 For procurement transactions with rand value greater than R1 Million and up to

All Acquisitions

Table 2

R50 Million (Inclusive of all applicable taxes) the specific goals as listed in table
2 below are applicable:
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at least 51% owned by people with
disability

{(Mandatory)

 Serial Specific Goals  Preference | Documentation to be
No Points r submitted by bidders to
allocated | validate their claim for points
outof 20 |
1. An EME or QSE or any entity which is 10 i e IDCo

at least 51% owned by Historically 4

Disadvantaged Individuals (HDI)

(Mandatory) e SANAS Accredited BBBEE
Certificate or sworn affidavit
where applicable

i
e (CSD Report
e CIPC (company registration)
2. Located in a specific Local 2

Municipality or District Municipality * 1D Copy (Mandatory)

or Metro or Province area for work

to be done or services to be rendered

in that area e Office  Municipal Rates

(Mandatory) Statement

e Permission To Occupy from
local chief in case of rural
areas (PTO)

e Lease Agreement

- _I =
3. An EME or QSE or any entity which is | 4
at least 51% owned by women * IDCopy
(Mandatory) |
| ¢ CSD Report
e CIPC (company registration)
4. An EME or QSE or any entity which is 2

ID Copy (Mandatory)

Medical Certificate
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[ Serial
| No

Specific Goals

Preference
Points
allocated
out of 20

Documentation to be |
submitted by bidders to
validate their claim for points

L]

South African Social Security
Agency (SASSA) registration

e National Council for Persons
with Physical Disability in
South Africa registration
(NCPPDSA)

e (SD Report

e CIPC (company registration)

An EME or QSE or any entity which is
at least 51% owned by youth.

(Mandatory)

e D Copy

e (SD Report

e CIPC (company registration)

1.5.3 For procurement transactions with rand value greater than R50 Million (Inclusive
of all applicable taxes) the specific goals as listed in table 3 below are applicable

All Acquisitions

Tabie 3
| Serial Specific Goals Preference | Documentation to be |
No Points submitted by bidders to
allocated | validate their claim for points
out of 10
1. An EME or QSE or any entity which is 4
at least 51% owned by Historically * 1D Copy
Disadvantaged Individuals (HDI) e Or

(Mandatory)

e SANAS Accredited BBBEE
Certificate or sworn affidavit
where applicable

e Or
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 Serial | Specific Goals Preference | Documentation to be
No Points submitted by bidders to
allocated | validate their claim for points
out of 10
e (CSD Report
o Or
e CIPC (company registration)
2. Located in a specific Local 2
Municipality or District Municipality * 1D Copy (Mandatory)
or Metro or Province area for work e Or
to be done or services to be rendered
in that area e Office  Municipal Rates
(Mandatory) Statement
e Or
e Permission To Occupy from
local chief in case of rural
areas (PTO)
e Or
e Lease Agreement
3. An EME or QSE or any entity which is 2
at least 51% owned by women * IDCopy
{(Mandatory) o Or
e (SD Report
! e Or
I e CIPC (company registration)
|
4., An EME or QSE or any entity which is | 2
at least 51% owned by people with * ID Copy (Mandatory)
disability e Or
(Mandatory) e Medical Certificate
e Or
e South African Social Security
Agency (SASSA) registration
o Or
e National Council for Persons
with Physical Disability in
OR South Africa registration
(NCPPDSA)
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Serial | Specific Goals Preference | Documentation to be
No Points submitted by bidders to

allocated | validate their claim for points
out of 10 |

¢ ID Copy

An EME or QSE or any entity which is
at least 51% owned by youth.

e (SD Report

e CIPC (company registration)

1.6

1.7

Failure on the part of the tenderer to submit proof or documentation required in terms
of this tender to claim points for specific goals, if the service provider/ tenderer did not
submit proof or documentation required to claim for specific goals will be interpreted to
mean that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a service provider/tenderer, either
before a tender is adjudicated or at any time subsequently, to substantiate any claim
in regard to preferences, in any manner required by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000).

Page 7 of 11



3.

3.1.

3.1.1.

3.2.

3.2.1.

Where

4.1.

4.2.

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt—Pmi Pt—Pmi

Ps=80(1—¢—) or Ps=90(1-"""0)
Pmin Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt—Pmax Pt—Pmax
Ps = 80 (1 4T ) or Ps =90 (1 +IETme )

Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1,2 and 3 above as may be supported by proof/ documentation stated
in the conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

Page 8 of 11



(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the

90/10 and 80/20 preference point system.

Table 1: Specific goals for the tender and points claimed are indicated per the table

below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each

preference point system.)

1. An EME or QSE or any entity
which is at least 51% owned
by Historically
Disadvantaged Individuals
(HDPI)

% Number of

points
allocated

(90/10
system)

- (To be
completed
by the
organ of

state)s

Number of
points

allocated

(80/20
system)

(To be
completed
by the
organ of

state)

10

“Number o

2. Located in a specific Local
Municipality or District
Municipality or Metro or
Province area for work to be
done or services to be rendered
in that area

3. An EME or QSE or any entity
which is at least 51% owned
by women

4. An EME or QSE or any entity
which is at least 51% owned
by people with disability
or
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i£2= Number of
points Number of

points
allocated

(90/10
system)

allocated

(80/20
system)

(To be
completed
organ of by the

state) 025::;;”

5. An EME or QSE or any entity 2 2
which is at least 51% owned
by youth.*

(Note: only one specific goal
is applicable between
specific goal number 4 and
specific goal number 5
under 90/10 Preference Point
System)

Note: *in respect of the 90/10 point system a selection of either disability or youth may be
made with an allocation of 2 points for either of them.

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of compPany/firm. ..o
4.4 Company registration number: ... ... ..o
4.5, TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation
Public Company
Personal Liability Company
(Pty) Limited
Non-Profit Company
State Owned Company
[TICK APPLICABLE BOX]

4.6. |, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;
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iii) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SURNAME AND NAME: ... i et

DATE: e T T, i
ADDRESS:
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Department:
Public Works and InFastructure

REPUBLIC OF SOUTH AFRICA

PA- 29: CERTIFICATION OF INDEPENDENT BID DETERMINATION

‘ Project title: |

‘ Bid no: ‘ Reference no:

INTRODUCTION

1. This PA-29 [Certificate of Independent Bid Determination] must form part of all bids" invited.
2. Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an

agreement between, or concerted practice by, firms, or a decision by an association of firms,
if it is between parties in a horizontal relationship and if it involves collusive bidding (or bid
rigging).2 Collusive bidding is a per se prohibition meaning that it cannot be justified under

any grounds.

3. Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management system
and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have
abused the institution’s supply chain management system and or committed
fraud or any other improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4. This form (PA-29) serves as a certificate of declaration that would be used by institutions to

ensure that, when bids are considered, reasonable steps are taken to prevent any form of

bid-rigging.

5. In order to give effect to the above, the attached Certificate of Bid Determination (PA-29)

must be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to
raise prices or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through
a bidding process. Bid rigging is, therefore, an agreement between competitors not to compete.

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 10of 3
For External Use Effective date 20 September 2021 Version: 2021/01
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Department:

Public Works and nfrastructure
REPUBLIC OF SCUTH AFRICA

PA-29: Certification of Independent Bid Determination

CERTIFICATE OF INDEPENDENT BID DETERMINATION

, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: that:

w

(Name of Bidder)
| have read and | understand the contents of this Certificate.

| understand that the accompanying bid will be disqualified if this Certificate is found not to be

true and complete in every respect.

I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on

behalf of the bidder.

Each person whose signature appears on the accompanying bid has been authorized by the

bidder to determine the terms of, and to sign the bid, on behalf of the bidder.

For the purposes of this Certificate and the accompanying bid, | understand that the word
“competitor” shall include any individual or organization, other than the bidder, whether or not

affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on their
qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same line

of business as the bidder.

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 2 of 3
For External Use Effective date 20 September 2021 Version: 1.1
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{ S ; Department:

'{5 Public Works and Infrastuctura
REPUBLIC OF SQUTH AFRICA

PA-29: Certification of Independent Bid Determination

6. The bidder has arrived at the accompanying bid independently from, and without consultation,

communication, agreement or arrangement with any competitor. However communication

between partners in a joint venture or consortium® will not be construed as collusive bidding.

In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;

(b) geographical area where product or service will be rendered (market

allocation)
(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;
(e) the submission of a bid which does not meet the specifications and conditions
of the bid; or

(f) bidding with the intention not to win the bid.

In addition, there have been no consultations, communications, agreements or arrangements
with any competitor regarding the quality, quantity, specifications and conditions or delivery

particulars of the products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opening or of

the awarding of the contract.

| am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable

legislation.

Name of Bidder Signathre Date Position

3 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a contract.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 3 of 3
For External Use Effective date 20 September 2021 Version: 1.1
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