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Notes:

The Tender Documentmust be submitted as awhole. All formsmust be properly completed as required
and the document shall not be taken apart or altered in any way whatsoever.

All forms must be duly completed in black ink as required.

The list of returnable documents, which consists of forms and schedules to be completed and company
specific certificates and information pages to be attached, comprise the following:

Document Reference Title Page
C1: AGREEMENT AND CONTRACT DATA 4
Cl1: FORM OF OFFER AND ACCEPTANCE 5
Cl.2: CONTRACT DATA 9
Cl1.2.1: CONDITIONS OF CONTRACT 10
Cl1.2.2 : CONTRACT SPECIFIC DATA 11
C1.3: FORMS OF SECURITIES 25
c2: PRICING DATA 28
C2.1: PRICING INSTRUCTIONS 29
C2.2: PRICING SCHEDULES 30
C2.3: PRICING ASSUMPTIONS: SUPPLY CONTRACT 31
C24: AMENDMENTS, QUALIFICATIONS AND ALTERNATIVES32
C3: PURCHASERS GOOD INFORMATION 33
C3.1: PROJECT SPECIFICATIONS 34
C3.2: PARTICULAR SPECIFICATIONS 45
C4: SITE INFORMATION 46
C4.1: INFORMATION AND MAP 47

Page 2 of 55




DESA

DEVELOPMENT BANK OF SOUTHERN AFRICA

Building Africa’s Prosperity

VOLUME 3 OF 3
NEC3 SUPPLY CONTRACT

THE CONTRACT

TENDER NO. RFP160/2023

APPOINTMENT OF SUPPLIER FOR SUPPLY AND
DELIVERY OF READY-MIX CONCRETE, BULK
CEMENT, CEMENT BAGS, FLY ASH, STABILIZING
AGENT: BENTONITE AS WELL AS DRILLING AND
GROUTING AS REQUIRED FOR THE
CONSTRUCTION OF THE TZANEEN DAM

THE CONTRACT

C1l

C2

C3

C4

AGREEMENT AND CONTRACT DATA

PRICING DATA

PURCHASERS GOOD INFORMATION

SITE INFORMATION

Page 3 of 55




DESA

DEVELOPMENT BANK OF SOUTHERN AFRICA

Building Africa’s Prosperity

VOLUME 3 OF 3
NEC3 SUPPLY CONTRACT
THE CONTRACT

TENDER NO. RFP160/2023

APPOINTMENT OF SUPPLIER FOR SUPPLY AND
DELIVERY OF READY-MIX CONCRETE, BULK
CEMENT, CEMENT BAGS, FLY ASH, STABILIZING
AGENT: BENTONITE AS WELL AS DRILLING AND
GROUTING AS REQUIRED FOR THE
CONSTRUCTION OF THE TZANEEN DAM

PART 1: AGREEMENT AND CONTRACT DATA

The applicable contract NEC3 Supply Contract (SC) April 2013 revision

Document Title No of
reference pages

C1.1| Form of Offer and Acceptance 5

C1.2| Contract Data 9

Cl1.2.1| Conditions of Contract 10

C1.2.2| Contract Specific Data 5

C1.3| Performance Guarantee 4

Total number of pages 33
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Cl.1 FORM OF OFFER AND ACCEPTANCE

Cl1l.1.1 Offer

The Employer, identified in the acceptance signature block, has solicited offers to enter into a contract
forthe procurement of: TENDER No RFP 160/2023: APPOINTMENT OF SUPPLIER FOR SUPPLY
AND DELIVERY OF READY-MIX CONCRETE, BULK CEMENT, CEMENT BAGS, FLY ASH,
STABILIZING AGENT: BENTONITE AS WELL AS DRILLING AND GROUTING AS REQUIRED FOR
THE CONSTRUCTION OF THE TZANEEN DAM

The tenderer, identified in the offer signature block, has examined the documents listed in the tender
data and addenda thereto as listed in the returnable schedules, and by submitting this offerhas accepted
the conditions of tender.

By the representative of the tenderer, deemed to be duly authorized, signing this part of this form of offer
and acceptance, the tenderer offers to perform all of the obligations and liabilities of the Supplier /
Contractor under the contract including compliance with all its terms and conditions according to their
true intent and meaning foran amount to be determined in accordance with the conditions of contract
identified in the contract data.

THE OFFERED TOTAL OF THE PRICES (FIRST FORECAST), INCLUSIVE OF VALUE ADDED
TAX IS

This offermay be accepted by the employer by signing the acceptance part of this form of offerand
acceptance and returning one copy of this document to the tenderer before the end of the period of
validity stated in the tender data, whereupon the tenderer becomes the party named as the Supplier/
Contractor in the conditions of contract identified in the contract data.

For the tenderer

Name of Tenderer
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Cl.1

FORM OF OFFER AND ACCEPTANCE (Continued)

Cl1.1.2 Acceptance

By signing this part of this form of offer and acceptance, the Employer identified below accepts the
tenderer's offer. In consideration thereof, the Employer shall pay the Supplier / Contractor the amount
due in accordance with the conditions of contract identified in the contract data. Acceptance of the
tenderer's offershall form an agreement between the employer and the tenderer upon the terms and
conditions contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in:
Part C1: Agreements and contract data, (which includes this agreement)
Part C2: Pricing data
Part C3: Scope of work.
Part C4: Site information

and the schedules, forms, drawing and documents or parts thereof, which may be incorporated by
reference into Parts 1 to 4 above.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto
listed in the Tender Schedules as well as any changes to the terms of the Offer agreed by the Tenderer
and the Employer during this process of offer and acceptance, are contained in the Schedule of
Deviations attached to and forming part of this Agreement. No amendments to or deviations from said
documents are valid unless contained in this Schedule, which must be duly signed by the authorized
representatives of both parties.

The Tenderer shall deliver the security in terms of Option X13 of the NEC3 SC Supply contract within
the period stated in the Contract Data or within the period stipulated in the conditional Letter of
Acceptance, whichever date is the earliest, and he shall, immediately after receiving a completed copy
of this Agreement, including the Schedule of Deviations (if any), contact the Employer's agent (whose
details are givenin the Contract Data) to arrange the delivery of any other bonds, guarantees, proof of
insurance and any other documentation to be provided in terms of the Conditions of Contract identified
in the Contract Data, within 14 days of the date on which this Agreement comes into effect, if not supplied
earlier in accordance with the conditional Letter of Acceptance. Failure to fulfil any of these obligations
in accordance with those terms shall constitute a repudiation of this Agreement.

Notwithstanding anything contained herein, this Agreement, unless stated differently in the contract
conditions, comes into effect on the date when the Tenderer receives one fully completed original copy
of this document, including the Schedule of Deviations (if any). Unless the Tenderer (now Supplier /
Contractor) within five days of the date of such receipt notified the Employer in writing of any reason
why he cannot accept the contents of this Agreement, this Agreement shall constitute a binding contract
within parties.

Signature
Name

Capacity

for the Employer Development Bank of Southern Africa Limited
1258 Lever Road, Headway Hill,
Midrand, Gauteng Province

Name of WIithess . .. ... i

Signature of witness . . . ... ... L L, Date...................
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Schedule of Deviations

The extent of deviations from the Tender documents issued by the Employer prior to the Tender closing
date is limited to those permitted in terms of the Tender Data and the Conditions of Tender.

A Tenderer's covering letter will not necessarily be included in the final contract document. Should any
matter in such letter, which constitutes a deviation as aforesaid becomes the subject of agreements
reached during the process of offer and acceptance; the outcome of such agreement shall be recorded
here. (Any cover letter must be referenced here if applicable, or it will not be valid as part of this

submission).

Any other matter arising from the process of offer and acceptance either as a confirmation, clarification or
change to the Tender documents and which it is agreed by the Parties becomes and obligation of the
contract shall also be recorded here.

Any change or addition to the Tender documents arising from the above agreements and recorded here
shall also be incorporated in to the final draft of the Contract.

L SUDJECT . ot e e e e e

DetallS . . o e e

2 SUD B . .o e e e

DetallS . . . e

B SUD O . .o o e e

DAl . . . e e e

S =

DAl . . . e e

D SUD L . .. o e e e e

DEtallS . . . e e

By the duly authorized representatives signing this Schedule of Deviations, the Employerand the Tenderer
agree to and accept the foregoing Schedule of Deviations as the only deviations from the amendments to
the documents listed in the Tender Data and addenda thereto as listed in the Tender Schedules, as well
as any confirmation, clarification or change to the terms of the offer agreed by the Tenderer and the
Employer during this process of offer and acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during the
period between the issue of the Tender documents and the receipt by the Tenderer of a completed signed
copy of this Agreement shall have any meaning or effect in the contract between the parties arising from
this Agreement.
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For the Tenderer:
SIgNAtUIE(S) . .t o i e
Name(s) e e

Capacity e e e

Name of Tenderer . . . ... e

Address of TENAEIEr .. .. ...

N Of W NS S .ot e e e et e e e e e

Signature of witness ... ........... ... ... ... ...... Date ...

For the Employer:

SIGNALUIE(S) .« oo ot ot e e
Name(s) e e
Capacity e

Name of Employer: Development Bank of Southern Africa Limited

Address of Employer 1258 Lever Road, Headway Hill, Midrand, Gauteng Province

[N F= T L0 L1 1T

Signature of withess . ... ... ... ... Date ........... .. ... . ... ....
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Cl.2 CONTRACT DATA

Document Title No of
reference pages
C1.2| Contract Data 1
C1.2.1| Conditions of Contract 16
C1.2.2 | Contract Specific Data 2
C1.3| Performance Guarantee 4
Total number of pages 23
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Cl.2.1 CONDITIONS OF CONTRACT

PARTICULAR CONDITIONS OF CONTRACT

1. GENERAL

The Particular Conditions of Contract form an integral part of the Contract. These clauses shall amplify,
modify or supersede, as the case may be, the NEC3 SC Core Clause and Secondary Option Clauses to
the extent specified below, and shall take precedence and shall govern.

The Z-Clauses hereafter are numbered “Z” followed in each case by a number and an appropriate

heading.

The Contract Data Forms included in the NEC3 SC are replaced with the Contract Data Forms included

in this Contract.
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| Cl1l.2.2 CONTRACT DATA

Part one - Data provided by the Purchaser

Completion of the data in full, according to the Options chosen, is
essential to create a complete contract.

Statements given in
all contracts

1 General

The conditions of contract are the core clauses and the clauses for
Options of the NEC3 Supply Contract April 2013.
e The services are:

e APPOINTMENT OF SUPPLIER FOR SUPPLY AND DELIVERY OF
READY-MIX CONCRETE, BULK CEMENT, CEMENT BAGS, FLY
ASH, STABILIZING AGENT: BENTONITE AS WELL AS DRILLING
AND GROUTING AS REQUIRED FOR THE CONSTRUCTION OF
THE TZANEEN DAM

e The Purchaser is

Name The Development Bank of Southern Africa, a state-owned
entity of the Government of South Africa, on behalf of Department
of Water and Sanitation (DWS construction North)

Address: 1258 Lever Road
Halfway House
Midrand
1685

The Supply Manager is (TBC)
Address 1258 Lever Road

Halfway House

Midrand

1685

e The Adjudicator is

Will be mutually agreed on by both Parties once a dispute arises. The
parties submit a maximum of three nominations to agree on the
Adjudicator.

If the Parties do not agree on the Adjudicator, the Adjudicator will be
appointed by the Association of Arbitrators of Southern Africa

The Goods Information is in Part 3: Scope of Work including all
documentation drawings that it refers including applicable
standards

The Supply Requirements as part of the Goods Information is in
Annexure A to the Contract data.
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THE

language of this contract is English
law of the contract is the law of the Republic of South Africa
period for reply is One (1) week.

Adjudicator nominating body is Arbitrators of Southern Africa
e The tribunal is Arbitration

e The person or organisation who will choose an arbitrator is the
Chairman of the Association of Arbitrators of Southern Africa

¢ if the Parties cannot agree a choice or

o if the arbitration procedure does not state who selects an arbitrator
is.

e The following matters will be included in the Risk Register

(1) Late delivery affecting Purchaser’s deliver obligation
(2) Defective equipment or goods

(3) Noncompliance with Health and Safety Regulations including
instructions implementing COVID-19 directives

3 Time

e The starting date is

Maximum one (1) week from date of appointment. The crane must
be assembled and tested as indicated in project specifications,
requirements, and deliverables.

The Supplier submits revised programmes at intervals no longer than
Two (2) weeks. NOTE: Supplier to liaise with the contractor
(Construction North) and the APP/PSP to ensure that the baseline
programme is aligned with the contractor’s programme.

4 Testing and
Defects

e The defects date is Fifty-Two (52) weeks after scope of work is
completed.

e The defect correction period is One (1) day week{s) except that:

e The defect correction period is One (1) day week{s)

e The defect correction period formajor defectis Two (2) day(s) week{s).
e The defect access period is Two (2) days

5 Payment

e The currency of this contract is the
South African Rand (ZAR)

e The assessment interval is in-line with contractor assessments
Fhree (3} weeks (minimum once a month pot-more thanfive).

¢ The interest rate is 0% per annum above the Prime rate of the average
of the four main banks otherwise Standard Bank (Purchaser's Bank)
rate is applicable.

8 Risks, liabilities,
indemnities and
insurance

e The minimum limit of indemnity for insurance in respect of loss of or
damage to property (except the goods, plant and materials and
equipment) and liability for bodily injury to or death of a person (not an
employee of the Supplier) caused by activity in connection with this
contract for any one event is
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Whatever the Supplier deems necessary in addition to what is
required by law for anyone event with cross liability so that the
insurance applies to the parties separately.

e The minimum limit of indemnity forinsurance in respect of death of or
bodily injury to employees of the Supplier arising out of and in the
course of theiremployment in connection with this contract for any one
event is

As prescribed by the compensation for Occupational injuries and
diseases Act No 130 of 1993 and the Supplier’'scommon law liability
for people falling outside the scope of the Act with the limit of
indemnity of not less than R500 000 (Five Hundred Thousand Rand).

e The Supplier's liability to the Purchaser for indirect or consequential
loss including loss of profit, revenue and goodwill is limited to R0.00
(zero Rand)

e Forany one event, the Supplier's liability to the Purchaser forloss of or
damage to the Purchaser’s property is limited to

The Purchaser’s existing and surrounding property in the care
custody and control of the Supplier the amount of the deductible
required by insurer from the Purchaser.

e The Supplier's liability for Defects due to his design which are not
notified before the last defects date is limited to

- The Total of the Prices

The Supplier's total liability to the Purchaser for all matters arising
under or in connection with this contract, other than the excluded
matters, is limited to

- The Total of the Prices

e The end of liability date is five (5) years after Delivery of the whole of
the goods and services.

Data for Option Clauses

X1

Price Adjustment Factor

The proportions used to calculate the Price Adjustment Factor are
proportion prepared by
Olinked to theindex for.. ... ... . .. e

NOTE: No price adjustment is applicable or payable.
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X2

Change in the law

A change in the law of the Republic of South Africa is a compensation
event if it occurs after the Contract Date

X7

Delay damages

3% Of the total order prices per day up to the maximum of 15% of the
order

X14

Advance Payment

The amount of the advanced payment is R0.00

The Supplier repays the instalments in assessments starting notless than
......weeks afterthe Contract Date.

The instalments are .. ... .. ...t
(either an amount or a percentage of the payment otherwise due)

An advanced payment bond is required

Amendments to core

clauses

Interpretation and
the law 12

12.6:

Add a new core clause 12.6 to 12. 13 after core clause 12.5

Any extension, concession, waiver or relaxation of any action stated in
this contract by the Parties, the Service Manager, the Supervisor, or the
Adjudicator does not constitute a waiver of rights and does not give rise
to an estoppel unless the Parties agree otherwise and confirm such
agreement in writing.

12.7

Headings are for convenience only and will not be taken into
consideration in the interpretation of the contract

12.8

In this contract the references to the provisions of any law includes such
provisions as amended, re-enacted or consolidated from time to time in
so far as such amendment, re-enactment or consolidation applies or is
capable of applying to any works under this contract.

12.9

References to a"person"include a natural person, company or any other
artificial person or other corporate entity, a charity, trust, partnership, joint
venture, syndicate, or any other association of persons

12.10

Time is of the essence in the performance of the Parties’ respective
obligations

12.11

Where any number of days is prescribed, those days shall be reckoned
exclusively of the first and inclusively of the last day unless the last day
falls on a day that is not a working day, in which event the last day shall
be the next succeeding working day

12.12

The rule of construction that the Contract shall be interpreted against or
to the disadvantage of the party responsibleforthe drafting or preparation
of Contract shall not apply

12.13

The rule of construction that if general words or terms are used in
association with specific words or terms that are a species of a particular
genus or class, the meaning of the general words or terms shall be
restricted to that same class shall not apply, and whenever the word
"including” is used followed by specific examples, such examples shall
not be interpreted so as to limit the meaning of any word or term to the
same genus or class as the examples given.

Disclosure 15

Delete clause 15.1 in its entirety and replace it with the following
clause 15. 1 to 15.6

15.1

The Supplier does not disclose or make any information arising from orin
connection with this contract available to Others. This undertaking does
not, however, apply to information which at the time of disclosure or
thereafter, without default on the part of the Supplier, enters the public
domain or to information which was already in the possession of the
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Supplier at the time of disclosure (evidenced by written records in
existence at that time). Should the Supplier disclose information to
Others in terms of clause 25.1, the Supplier ensures that the provisions
of this clause are complied with by the recipient.

15.2

If the Supplier is uncertain about whether any such information is
confidential, it is to be regarded as such until notified otherwise by the
Service Manager.

15.3

In the event that the Supplier is, at any time, required by law to disclose
any such information which is required to be kept confidential, the
Supplier, to the extent permitted by law prior to disclosure, notifies the
Purchaser so that an appropriate protection order and/or any other action
can be taken if possible, priorto any disclosure. In the event that such
protective order is not, or cannot, be obtained, then the Supplier may
disclose that portion of the information which it is required to be disclosed
by law and uses reasonable efforts to obtain assurances that confidential
treatment will be afforded to the information so disclosed.

15.4

The taking of images (whether photographs, video footage or otherwise)
of the works or any portion thereof, in the course of Providing the Works
and after Completion, requires the prior written consent of the Service
Manager. All rights in and to all such images vests exclusively in the
Employer.

15.5

The Supplier ensures that all his Sub-Suppliers abide by the undertakings
in this clause.

Illegal and
impossible
requirements 18

Add a new core clause 18.2

Any provision in contract that is or may become illegal, invalid or
unenforceable in any jurisdiction shall be ineffective to the extent of such
prohibition or unenforceability in such jurisdiction and shall be treated as
severed from the balance of contract in such jurisdiction, without
invalidating the remaining provisions of contract in such jurisdiction or
affecting it in any other jurisdiction

Assessing the
amount due 50

50.2

Amend core clause 50.2 to read as follows:
The amount due is

the Price foreach lump sum item in the Price Schedule which the Supplier
has completed,

where a quantity is stated foran item in the Price Schedule, an amount
calculated by multiplying the quantity which the Supplier has completed
by the rate,

plus other amounts to be paid to the Supplier,
less amounts to be paid by or retained from the Supplier.

The amounted assessed as due does not include the amount for
materials and goods stored off site.

Any tax which the law requires the Purchaser to pay to the Supplier is
included in the amount due.

Payment 51

Amend core clause 51 by adding new core clauses 51.5 to 51.8

51.5

Within one week of receiving a payment certificate (or on the instruction
of the PM) from the Service Manager in terms of core clause 51.1, the
Supplier provides the Purchaser with a tax invoice in accordance with the
Employer's procedures stated in the Goods Information, showing the
amount due for payment equal to that stated in the payment certificate.

51.6

If the Supplier does not provide a tax invoice in the form and by the time
required by this contract, the time by when the Purchaser is to make a
payment is extended by a period equal in time to the delayed submission
of the correct tax invoice. Interest due by the Purchaser in terms of core
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clause 51.2 is then calculated from the delayed date by when payment is
to be made.

51.7 The Supplier (if registered in South Africain terms of the companies Act)
is required to comply with the requirements of the Value Added Tax Act,
no 89 of 1991 (as amended) and to include the Employer's VAT number
4740101508 on each invoice he submits for payment.

51.8 Tax Invoice: the Supplier ensures that the requirement in terms of Section
20(4)(C) of the Value Added Tax Act, no 89 of 1991 (as amended by the
Revenue Laws Amendment Act 45 of 2003), that the VAT registration
number of the recipient of the tax invoice, appears on the said tax invoice
in order for the invoice to fully comply with the requirements of a valid
invoice for VAT purposes as contained in the said Section 20(4)(C), is
adhered to. The Purchaser requires adherence by the Supplier to this
requirement as from 1 June 2004. No payment will be made on tax
invoices not fully meeting the requirement

Notifying
compensation
events 61

Delete from the last sentence in core clause 61.3, “unless the Service
Manager should have notified the event to the Supplier but did not”.

Reasons for
termination 91

Add to core clause 91.1, at the second main bullet point, fourth sub-bullet
point, after the words "against it": “or had a judicial management or
business rescue order granted against it (R8).”

Delay damages X7

Add new clause X7.4

If the amount due forthe Supplier's payment of delay damages reaches
the limits stated in this Contract Data for Option X7 the Purchaser may
terminate the Supplier's obligation to Provide the Works using the same
procedures and payment on termination as those applied for reasons R1
to R15 or R18 stated in the Termination Table.

Option Z: Additional Conditions of Contract

Z1

Cession and Delegation of Rights

Z1.1

The Supplier may notcede and delegate any of its rights and obligations (including liabilities)
under this contract to any person without the written consent of the Purchaser.

Z1.2

Notwithstanding the above, the Purchaser may on written notice to the Supplier cede and
delegate its rights and obligations under this contract to any of its subsidiaries or any of its
present divisions or operations which may be converted into separate legal entities or to its
client on whose behalf it acts as an Implementing Agent.

Z2

Joint ventures

Z2.1

If the Supplier constitutes a joint venture, consortium or other unincorporated grouping of
two or more persons or organisations then these persons or organisations are deemed to

be jointly and severally liable to the Purchaser for the performance of this contract.

72.2

Unless already notified to the Purchaser, the persons or organisations notify the Service
Manager within two weeks of the Contract Date of the key person who has the authority to
bind the Supplier on their behalf.
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Z2.3

The Supplier does not substantially alter the composition of the joint venture, consortium or
other unincorporated grouping of two or more persons without the consent of the Purchaser
having been given to the Supplier in writing.

Z3

Change of Broad Based Black Economic Empowerment (B-BBEE) status

Z3.1

Where a change in the Supplier’s legal status, ownership or any other change to his
business composition or business dealings results in a change to the Supplier's B-BBEE

status, the Supplier notifies the Purchaser within seven days of the change.

Z3.2

The Supplier is required to submit an updated verification certificate and necessary
supporting documentation confirming the change in his B-BBEE status to the Service
Manager within thirty days of the notification or as otherwise instructed by the Service

Manager.

Z3.3

Where, as aresult, the Supplier's B-BBEE status has decreased (Level 4) since the Contract
Date the Purchaser may either re-negotiate this contract or alternatively, terminate the
Suppliers’ obligation to Provide the Works.

Z3.4

Failure by the Supplier to notify the Purchaser of a change in its B-BBEE status may
constitute a reason fortermination. If the Purchaser terminates in terms of this clause, the
procedures on termination are P1, P2 and P3 as stated in clause 92, and the amount due
is Al and A3 as stated in clause 93.

Z4

Ethics

Z4.1

The Purchaser is committed to the highest standard of ethical behaviour and expects the
same from all Suppliers

Any offer, payment, consideration, or benefit of any kind made by the Supplier, which
constitutes or could be construed either directly or indirectly as an illegal or corrupt practice,
as an inducement orreward forthe award or in execution of this contract constitutes grounds
for terminating the Supplier's obligation to Provide the Works or taking any other action as
appropriate against the Supplier (including civil or criminal action).

Z4.2

The Purchaser may terminate the Supplier’s obligation to Provide the Works if the Supplier
(or any member of the Supplier where the Supplier constitutes a joint venture, consortium
or other unincorporated grouping of two or more persons or organisations) is found guilty by
a competent court, administrative or regulatory body of participating in illegal or corrupt
practices.

Such practices include making of offers, payments, considerations, or benefits of any kind
or otherwise, whether in connection with any procurement process or contract with the
Purchaser or other people or organisations and including in circumstances where the
Supplier or any such member is removed from the an approved vendor data base of the
Purchaser as a consequence of such practice.

Z4.3

Notwithstanding the provisions of core clause 90.2, the procedures on termination in terms
of this clause are P1, P2 and P3 as stated in the core clause 92 and the amount due is A1
and A3 as stated in core clause 93.
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Z5

Health, safety and the environment

Z5.1

The Supplier shall ensure that it complies with all relevant health and safety measures set
out in the Goods Informationin regard to the novel COVID-19 virus, which is not exclusive
of any other health and safety regulations, laws, by-laws and ordinances published by the
Government of South Africa in the Government Gazette, applicable to the Supplier and/or
the Goods provided by the Supplier.

The Occupational Health and Safety Act No. 85 of 1993, Construction Regulations 2014,
Disaster Management Act, 2002 Regulations and COVID-19 Occupational Health and
Safety Measures in Workplaces COVID-19 (C19 OHS), 2020 will in all respects be

applicable to this contract.

Z5.2

The Supplier undertakes to take all reasonable precautions to maintain the health and safety
of persons in and about the execution of the works. Without limitation the Supplier:

accepts that the Purchaser appoint him as the “Principal Supplier” (as defined and provided
forunder the Construction Regulations 2014 (promulgated under the Occupatio nal Health

& Safety Act 85 of 1993) (“the Construction Regulations 2014”) for the Site;

e warrants that the total of the Prices as at the Contract Date includes a sufficient amount
for proper compliance with the Construction Regulations 2014, all applicable health &
safety laws and regulations and the health and safety rules, guidelines and procedures
provided for in this contract and generally for the proper maintenance of health & safety
in and about the execution of works; and

e undertakes, in and about the execution of the works, to comply with the Construction
Regulations 2014 and with all applicable health & safety laws and regulations and rules,
guidelines and procedures otherwise provided for under this contract and ensure that
his Sub Suppliers, employees and others under the Supplier's direction and control,
likewise observe and comply with the foregoing.

Z5.3

The Supplier, in and about the execution of the works, complies with all applicable
environmental laws and regulations and rules, guidelines and procedures otherwise
provided for under this contract and ensures that his Sub Suppliers, employees and others

under the Supplier’s direction and control, likewise observe and comply with the foregoing.

Z5.4

Supplier’s liability as mandatory

Notwithstanding any actions which the Purchaser may take, the Supplier accepts sole
liability for due compliance with the relevant duties, obligations, prohibitions, arrangements
and procedures imposed by the Occupational Health and Safety Act, 1993 (Act 85 of 1993),
and all its regulations, , Disaster Management Act, 2002 Regulations and COVID-19
Occupational Health and Safety Measures in Workplaces COVID-19 (C19 OHS), 2020 for
which he is liable as mandatory. By entering into this Contract, it shall be deemed that the
parties have agreed in writing to the above provisions interms of Section 37 (2) of the Act.

Z5.5

Supplier's Designer

The Supplier and his designer shall accept full responsibility and liability to comply with the
Occupational Health and Safety Act, 1993 (Act 85 of 1993) and the Construction
Regulations, 2014 for the design of the Temporary Works and those parts of the Permanent

Works which the Supplier is responsible to design in terms of the Contract.
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Z5.6

Supplier to notify Purchaser of any Incident

The Purchaser retains an interest in all inquiries conducted under this Contract in terms of
Section 31 and/or 32 of the Occupational Health and Safety Act, 1993 (Act 85 of 1993) and
its Regulations, Disaster Management Act, 2002 Regulations and COVID-19 Occupational
Health and Safety Measures in Workplaces COVID-19 (C19 OHS), 2020 following any
incident involving the Supplier and/or Sub-Supplier and/or their employees. The Supplier
shall notify the Purchaser in writing of all investigations, complaints or criminal charges
which may arise pursuant to work performed under this Contract in terms of the
Occupational Health and Safety Act, 1993 (Act 85 of 1993) and Regulations.

Z5.7

In carrying out his obligation mandatory to the Purchaser forthis contractin terms of Section
37(2) of the Occupational Health & Safety Act No. 85 of 1993, the Supplier ensures that he
complies with the Actwhen Providing the Works or using Plant, Materials or Equipment. The
Supplier indemnifies the Purchaser against loss and damage to property, death of, or injury
to, a person and claims, proceedings, compensation and costs arising from the Supplier's
transgression of the Act, except to the extent that the Purchaser caused the transgression.

Z6

Assessing the amount of work which the Contract Data states the Supplier will do
himself

Z6.1

The prices for the work done by the Supplier himself are the lump sums and the product of
the quantity multiplied by the unit rates agreed to and included in the pricing schedule

associated with this contract.

Z6.2

The cost of people includes amounts for meeting the requirements of law and if applicable
for pension provisions.

Z6.3

The amount for Equipment includes amounts paid for hired Equipment and an amount for
the use of Equipment owned by the Supplier which is the amount the Supplier would have

paid if the Equipment had been hired.

Z6.4

The assessment includes risk allowances for costs and time matters which are at the
Supplier's risk under this contract. The assessment is not revised if the forecast upon which
it is based is shown by later recorded information to have been wrong.

Z6.5

The effects of compensation events upon the prices for work done by the Supplier himself
are assessed by forecasting the effect of acompensation event upon the cost arrived at in
terms of Z6.1 to Z6.3 above or if the event has already occurred, the assessment is based
on the cost due to the event which the Supplier has incurred.

Z6.6

The provisions above apply also to compensation events involving changes to the prices for
work done by the Supplier himself.

z7

Recovery Plan

Z7.1

Where actual progress is not in accordance with the Accepted Programme or where the
Purchaser or Service Manager is of the opinion, at any time during the execution of the
works, that the Supplier will not achieve Completion on the date stated in the Accepted
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Programme, the Supplier shall prepare a recovery plan within 14 days of receipt of an
instruction from the Purchaser or Service Manager requesting such recovery plan detailing:

e the Supplier's plan to ensure that the works will achieve Completion on the date

stated in the Accepted Programme;

o all additional resources which will be employed by the Supplier in order to ensure
that the Supplier achieves Completion on the date stated in the Accepted

Programme;

any other information which may be required by the Purchaser or Service Manager to

ascertain that the Supplier will achieve Completion on the date stated in the most current

programme.
Z8 The Service Manager and Supervisor’s authority
Z8.1 The Purchaser is an organ of state and has to follow certain governance protocols as

provided for in legislation, government instruction or its mandate. To ensure compliance
with the governance protocols the authority of the Service Manager and Supervisor is
limited and in the following they must obtain prior approval from the Employer:

e change of scope of work having a cost and/or time impact;

e acceptance of Sub Suppliers or subcontracting contract conditions;

e giving any instruction having a cost and/or time impact; or

e Acceptance of a compensation event having a cost and/or time impact.

e Any cumulative effect or compensation above 20% require National Treasury
approval and will not be executed without written approval from National Treasury.

e Increases above the contract from 0-9.99% will require written approval of the IDD
Group Executive, and above 10-19.99% require the DBSA Chief Executive Officers
written approval.

e Any compensation above the initial accepted forecast without written approval will
be at the risk and account of the management Supplier.

Z8.2 The Service Manager or Supervisor may extent any period for reply or any other response
required within a prescribed time limit in this contract, by written notice of notless than three
(3) days, by up to twenty-eight (28) days to obtain the necessary authority regarding the
matter under consideration.

The Purchaser may, having stated his reason, instruct the Supplier to remove an employee.

Z8.3 The Supplier then arranges that, after one day, the employee has no further connection
with the work included in this contract.

Z9 Access to Manufacturing Plant and Records

Z9.1 The Supplier allows the Service Manager or Purchaser access at any time within working

hours the manufacturing facility, plant or place, to inspect the accounts and records which
it is required to keep. This includes the verification of forecast and inspection of other
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records. The Supplier shall obtain the same rights and obligations from Sub-Suppliers to
the benefit of the Employer.

Z10

Environmental

Z10.1

The Supplier ensures that all goods, services and works supplied in terms of this contract
conform to all applicable environmental legislation and to the Purchaser's environmental
specifications.

Z11

Spare and replacement parts

Z11.1

The Supplier makes available for purchase the spares and replacement parts stated in the
Goods Information and needed by the Purchaser to maintain the goods during its designed
working life. Unless otherwise agreed between the Parties, the purchase price of the spares
and replacement parts is the Supplier's costs applicable at the time of purchase to which
the percentages for overheads and profit stated in the Contract Data are applied.

714

Time

Z14.1

Amend this clause by inserting the following as clause 37.1
Recovery Plan

37.1 Where actual progress on Site is not in accordance with the most current programme
or where the Purchaser or Service Manager is of the opinion, at any time during the
execution of the works, that the Supplier will not achieve Completion on the date stated in
the most current programme, the Supplier shall prepare a recovery plan within 14 days of
receipt of aninstruction from the Purchaser or Service Manager requesting such recovery
plan detailing:

o the Supplier's plan to ensure that the works will achieve Completion on the date

stated in the most current programme;

o all additional resources which will be employed by the Supplier in order to ensure
that the Supplier achieves Completion on the date stated in the most current

programme;

any other information which may be required by the Purchaser or Service Manager to
ascertain that the Supplier will achieve Completion onthe date stated in the most current

programme.

Z15

Payment

Z15.1

Amend clause 50
Clause 50 amended by addition of the following clause.

Materials and goods stored off site are not included in the amount authorised for payment
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Z15.2

Payment 51 — amend the clause by adding the following clauses at the end of the clause:

51.5 Within one week of receiving a payment certificate fromthe Service Manager in terms
of core clause 51.1, the Supplier provides the Purchaser with a tax invoice in accordance
with the Employer's procedures stated in the Goods Information, showing the amount due
for payment equal to that stated in the payment certificate.

51.6 If the Supplier does not provide a tax invoice in the form and by the time required by
this contract, the time by when the Purchaser is to make a payment is extended by a period
equal in time to the delayed submission of the correct tax invoice.

51.7 The Supplier (if registered in South Africain terms of the companies Act) is required
to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended)
and to include the Employer's VAT number on each invoice he submits for payment.

Z16

The Service Manager and Supervisor’s authority

Z16.1

The Purchaser is an organ of state and has to follow certain governance protocols as
provided for in legislation, government instruction or its mandate. To ensure compliance
with the governance protocols the authority of the Service Manager and Supervisor is
limited and in the following they must obtain prior approval from the Employer:

e change of scope of work having a cost and/or time impact;

e acceptance of Sub Suppliers or subcontracting contract conditions;

e giving any instruction having a cost and/or time impact; or

e Acceptance of a compensation event having a cost and/or time impact.

e Any cumulative effect or compensation above 20% require National Treasury
approval and will not be executed without written approval from National
Treasury.

e Increases above the contract from 0-9.99% will require written approval of the
IDD Group Executive, and above 10-19.99% require the DBSA Chief Executive
Officers written approval.

e Any compensation above the initial accepted forecast without written approval
will be at the risk and account of the management Supplier.

716.2

The Service Manager or Supervisor may extent any period for reply or any other response
required within a prescribed time limit in this contract, by written notice of not less than
three (3) days, by up to twenty-eight (28) days to obtain the necessary authority regarding
the matter under consideration.

Z16.3

The Purchaser may, having stated his reason, instruct the Supplier to remove an
employee. The Supplier then arranges that, after one day, the employee has no further
connection with the work included in this contract.

Z17

Access to Manufacturing Plant and Records

Z17.1

The Supplier allows the Service Manager or Purchaser access at any time within working
hours the manufacturing facility, plant or place, to inspect the accounts and records which
it is required to keep. This includes the verification of forecast and inspection of other
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records. The Supplier shall obtain the same rights and obligations from Sub-Suppliers to
the benefit of the Employer.
718 Environmental
Z18.1 The Supplier ensures that all goods, services and works supplied in terms of this contract
conform to all applicable environmental legislation and to the Purchaser's environmental
specifications.
Z19 Price adjustment for inflation
Amend option X1
Z19.1 Option X1 amended by adding option X1 to be used with option F
The base date for indices is the actual 12th month in the final contract document
The proportions used to calculate the Price
Adjustment Factor are:
The indices are those prepared by SEIFSA (after the contract date)
NOTE: No price adjustment is applicable or payable.
7 20 Spare and replacement parts
720.1 The Supplier makes available for purchase the spares and replacement parts stated in the
' Goods Informationand needed by the Purchaser to maintain the goods during its designed
working life. Unless otherwise agreed between the Parties, the purchase price of the
spares and replacement parts is the Supplier’s costs applicable at the time of purchase to
which the percentages for overheads and profit stated in the Contract Data are applied.
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| C1.2.2 CONTRACT DATA

Part two - Data provided by the Supplier

Completion of the data in full, according to the Options chosen, is essential to create a
complete contract.

Statements given in all e The Supplier is
contracts

NI . ot i e e e e e e e e

AdAIESS .t v it ittt e e e e e e e e e e e e

e The following matters will be included in the Risk Register

e The percentage for overheads and profit added to the Defined Cost is

. %.

o The price schedule 1SN . ... . e e e e e e e et e

e The tendered total of the Prices is

............................ (in words)

Optional statements If the Supplier is to provide Goods Information for his design
e The Goods Information for the Supplier's design is in

If the Supplier restricts access by the Supply Manager and Others to work being done for this
contract

e The restrictions to access forthe Supply Manager and Others to work being done for this

contract are

If a programme is to be identified in the Contract Data
e The programme identified inthe Contract Datais ............ ... ... ... ... ...

If the Supplier is to state the delivery date of the goods and services
e The delivery date of the goods and services is

goods and services

delivery date

o_The project bank is
HAe-Profeetoa I S— T T T T T
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Sianaton/,1:
1g-RatoRf——

Witness:

\Witness:

Sichaton/, 2-
lgHRateRf—=
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PART 2: PRICING DATA

NECS3 Supply Contract (SC) April 2013 revision

Document Title No of
reference pages
C2.1| Pricing Instructions 2
C2.2| Pricing Schedule 270
C2.3| Pricing Assumptions: Supply Contract 1
C2.4| First forecast of Total Defined Cost-plus Fee 1
Total number of pages 274
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C2.1

PRICING INSTRUCTIONS

1. The Pricing Schedule is provided as a guide to Tenderers to price this Supply Contract

(NEC3 SC Supply Contract) to determine the first Forecast of the Total Defined Cost
plus Fee and to use when subcontracting to ensure price certainty. The Tenderers
must determine or ensure that the Pricing Schedule is complete and provide for all
items to be priced for this contract. If an item is not separately priced then it will be
accepted that its price element is included in the other items for that part of the works.
The Pricing Schedules have been drawn up in accordance with the Standard System
of Measuring Building Work (as amended) published and issued by the Association of
South African Quantity Surveyors (Sixth Edition (Revised)), 1999. Where applicable
the:

d) Where included in the Pricing Schedule, detailed pricing must be done for
Health and Safety and broken down into pricing elements by the tenderer for
all items that will be required in respect of training, equipment, signage and
whatever the tenderer deems necessary. Any-tender-onlyreflecting-a-lump
sum-for-Health-and-Safety-will be-disqualified-

The agreement is based on the NEC3 SC Supply Contract. The additions, deletions
and alterations to the NEC3 SC Supply Contract as well as the contract specific
variables are as stated in the Contract Data and Z-Clauses. It will be assumed that
prices included in the Pricing Schedule are based on Acts, Ordinances, Regulations,
By-laws, International Standards and National Standards that were published as
provided for in the amended X2 before the closing date for tenders. (Refer to
wWww.stanza.org.za or www.iso.org for information on standards).

The drawings listed in the Scope of Works used for the setting up of these Pricing
Schedules are kept by the Project Manager or Supervisor and can be viewed at any
time during office hours up until the completion of the works but any omissions in the
Pricing Schedule will not be a compensation event.

Reference to any particular trademark, name, patent, design, type, specific origin or
producer is purely to establish a standard for requirements. Products or articles of an
equivalent standard may be substituted.
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C2.2 PRICING SCHEDULE

Use this page as a cover page to the Supplier's Pricing Schedule as used in support of arriving at the first
Forecast of the Total of the Defined Cost, which must be submitted as supporting documentation with any other
pricing documents the Tenderers used to arrive at the first Forecast of the Total Defined Cost plus Fee. The
Pricing Schedule will also be used going forward to inform future forecasts and shall be used to price

subcontracts.

1) Tenderers are to ensure that adequate provisionforthe health and safety measures that have been made
and provided as required by the Department of Labour.

2) The PDF/ original format Pricing Schedule must be populated by hand in black ink and will be the
document used for evaluation purposes and if tenderer is successful this Pricing Schedule will be
balanced in conjunction with the Project Manager and then applied for forecasting and subcontracting
where applicable.

3) Tenderers are also required to electronically populate the Excel format and add to the required Flash
Drive with your submission. This will be used to support verification of pricing errors.

4) Delivery location will be within the identified District. Transportation costs will then cover location
anywhere within the identified District.

5) Ifitis possibletodo afirstforecast at award stage, this could be included here. The purpose of this would
be to provide a budget for the Employer's operational requirements.

6) After contract award, forecasts are provided at the intervals stated in the Contract Data.

7) The forecast would be broken down into the total of the prices for work which the Supplier / Contractor is
to do himself.

8) The tenderer is required to cover all cost items and failure to do so, will result in a non-compliant offer.

9) The Price offer must be inclusive of all other costs such as delivery, offloading, placing etc (referto Vol3)

over the full contract period.

10) All commodities are to be priced on a fixed cost basis for the contract period.

11) The DBSA reserves the right to negotiate to ensure the value for money principle is not compromised.

12) The DBSA reserves the right to award the scope in full or part thereof, subject to budget availability.

13) In the event of a partial award, the DBSA reserves the right foritems excluded from the award, to be

retendered in a new tender process.

14) The values stipulated in the tender is not a guaranteed minimum or maximum quantity per commod ity

15) The DBSA reserves the right to utilise less or more quantity per commaodity.

16) The tenderer is required to source the minimum percentage as stipulated per RFP, from Local Suppliers

(Limpopo), to be implemented as a Condition of Contract
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C2.3 PRICING ASSUMPTIONS: SUPPLY CONTRACT

How work is priced and assessed for payment

Clause 11 in NEC3 Supply Contract states:

Identified and 11
defined terms 11.2

Defined Cost 52
52.1

All the Supplier's costs which are not included in the Defined Cost are
treated as included in the percentage for overheads and profit. Defined
Cost includes only amounts calculated at open market or competitively
tendered prices with deductions for all discounts, rebates and taxes

which can be recovered.

The Price Schedule 53
53.1

Information in the Price Schedule is not Goods Information.

e payment to the Purchaser as a result of the Sub-
Supplier / Contractor failing to meet a key date,

e the correction of Defects after Completion,

e payment to Others,

of

(Authorised Signatory)

(Company Name)

Hereby acknowledge having read, understood and agree to requirements as set out in C2.1 to C2.3
and warrant that the documents submitted are true and accurate.

(Signature)
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PART 3: PURCHASERS GOOD INFORMATION

Document Title No of
reference pages
This cover page 1
C3.1| Project Specifications 11
C3.2 | Particular Specifications 1
Total number of pages 13
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C3.1 PROJECT SPECIFICATIONS

1.
1.1.

12

1.3

1.3.1.
1.3.1.

VVVVYY

DESCRIPTION OF THE WORKS
Employer’s objectives

The Employer’s objectives are to procure the services as indicated in this document as required
for the construction of the Tzaneen dam.

Overview of the works

The DBSA, on behalf of the Department of Water and Sanitation (DWS) has an objective to
complete the upgrading of the Tzaneen Dam.

Extent of the works

The Worksto be carried out by the Supplier / Contractor under this contract is outlined in the table
below. The location will be within the identified District Municipality (Refer to the drawings for detailed
specifications of work to be done):

Here below is the list of items purchased by the DBSA (on-behalf of DWS construction North)
and supplied by the Supplier in the terms and conditions of the afore Agreement:

1. Reinforcement bar and material
1.1. Description

The work shall comprise the following:

The construction of a reinforced concrete labyrinth spillway on the lowered Spillway crest section
to a new crest by 3 m high.

Raising of the concrete NOC tongue wall sections,

Changing the brickwork construction of the inlet works control house to allow impermeability for
an additional 3 m water depth.

Raising the embankment by 2, 4 m high.

Revision of the energy dissipation measures to form an impact slab more suited to the discharge
pattern of a labyrinth spillway.

This work must be done without interfering with the day-to-day operation of the dam.

The Bidder will be required to perform the following service as part of this contract:

Supply and deliver of Ready-Mix Concrete to Tzaneen Dam raising project
Supply and delivery of Bulk Cement

Supply and delivery of Cement Bags

Supply and delivery of fly ash

Supply and deliver Stabilizing Agent: Bentonite

Drilling and grouting
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13.1.
13.1.
>

1.2. Project Location

Tzaneen Dam is situated in Tzaneen town in the Limpopo Province.
GPS Coordinates: Site office:

Longitude: 23°48'12.56"S

Latitude: 30° 9'45.73"E

1.3. REQUIREMENTS
1.4. READY-MIX CONCRETE

The bidder will be required to perform work of batching concrete, deliver and shall complies with
Tzaneen Dam raising project's specification (PSG 5.5 CONCRETE). All batching activities of
ready — mix concrete shall be made at the supplier’s yard and delivered to Tzaneen Dam Raising
Project .

The ready - mix concrete shall comply with SANS 50197: Cement — Composition, specifications
and conformity criteria. Part 1: Common Cement and Part 2: Conformity Evaluation in all
respects. All materials and admixtures must comply with SANS 50197: Specifications for
concrete

Chloride content of the mixing water shall not exceed 500 mg/f when tested in accordance with
SABS method 202. Only approved chemicaladmixtures that comply with Type G, water reducing,
high range and retarding admixtures (ASTM C494) shall be allowed to control slump and
workability.

Required minimum compressive strength of Ready — mix concrete on 28th day after mixing for
Concrete grade of 30/19 class shall be 30 Mpa. The coarse aggregate shall be a nominal 19 mm
size aggregate and shall comply with SANS 1083 in all aspects. The fine aggregate shall comply
with SANS 1083 in all aspects.

Bidder shall provide detailed supply and travel time of delivery trucks from the supplier’s yard to
the Site, shall be submitted with this bid for approval. Ready-mixed concrete shall be delivered
to the site in a plastic state, requiring no further treatment and having the slump and compressive
strength specified. Minimum slump required shall be 20 mm and Maximum slump required shall
not exceed 50 mm.

The temperature of the concrete at the point of delivery shall not be less than 5°C nor more than
30°C. Concrete shall not be delivered if the ambient temperature at site is less than 5°C. Concrete
shall be placed within 1.0 hour from the time it is discharged from the mixer at the ready-mix
plant.

Delivered material will be accepted and regarded as being similar to the reference mix design,
aggregates test report, cement used in the mix design and concrete cube strength test reports
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1.3.1.

>
>

>
>
>

1.3.1.

13.1.
>

>

15. PROGRAMME.

Work shall commence by placement of an official order.

Service of supply and delivery of Ready — mix concrete shall be executed in a duration of 5
months.

The total quantities of 2 700 m3 Ready mix concrete shall be supplied.

The rate of supply shall be minimum of 540 m3 per month and minimum of 100 m3 per week.
NOTE: THE DEPARTMENT RESERVES THE RIGHT TO CHANGE THE QUANTITIES TO BE
ORDERED FROM THE SUCCESSFUL BIDDER.

The Bidder shall nominate a contact person with whom the Department will arrange and schedule
of work. Purchase orders for drilling and grouting services will be placed 48 hours before delivery
is required. Failure to deliver on time will result in the imposition of the penalty prescribed in the
General Conditions of Tender Contract and Order.

1.6. QUANTITIES.

It is a contractual requirement that the items be delivered as per indicated quantities and

time frame after signing of the contract by the successful bidder.

1.7. BULK CEMENT

The type of bulk cement required for the project
o Cementinbulk CEM II/A-L52.5N
Program of delivery
o The amount of material required per week will range from 20 ton per week to 200 ton per
month. In no ways will any claim be considered or entertained due to deviation of the
above quantities.
Actual requirements will be communicated with the suppliers on a daily basis. There will be silos
of 200 ton at the Project batch plant that will be used as a storage of delivered bulk cement.
It will be expected from the supplier to accommodate the fluctuation in demand due to unforeseen
delays on the work site.

1.3.1.1.8. CEMENT IN BAGS

>

>

>

The type of cement required for the project

o Cementinbags CEM II/A-L 425N
In order to avoid use of imported cements and to promote locally manufactured products, the
cement shall not be more than three (3) months old at the time of delivery.
The suppliers shall nhominate a contact person with whom the Department will arrange and
schedule deliveries. Orders for material will be placed 48 hours before delivery is required. Failure
to deliver on time will result in the imposition of the penalty prescribed in the General Conditions
of Tender Contract and Order.
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>

13.1.

13.1.
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1.9. PAYMENT FOR CEMENT

Paymentwill be made per ton (Cementin bulk CEM II/A-L 52.5 N) and No. (Cement in bags CEM
[I/A-L 42.5 N) of delivered.

Payments will be made monthly on receipt of specified tax invoices.

Payment will not be made for consignment unless supported by delivery notes duly signed by the
official checking the delivery and weigh-bridge certificate.

Escalation will only be paid if stipulated in the Special Conditions of Contract.

Payment will be done within 30 days of receipt of original invoice by depositing the payment
directly into the bank account of the successful Tenderer. No cash payment or cheque payment
will be done.

No Payment for standing time at the delivery points will be made

1.10. SOIL STABILISING Agent: BENTONITE
The supply and deliver of Bentonite to Tzaneen dam Raising project

Bentonite to be supplied shall have a Plasticity Index greater than 400.

It shall be supplied from an approved source.

Test certificates of the properties of the bentonite supplied shall be made available to the

Engineer on request.

When mixed with water the bentonite shall not contain any particle larger than 75 microns and

shall not contain any substance detrimental to the setting and hardening of the bentonite/cement
1.11. PROGRAMME OF DELIVERING BENTONITE

Delivery will be for a period of 12 months. Delivery will commence by placement
of an official order for a specific tonnage at a time.

1.12. QUANTITIES OF BENTONITE

The Tender shall deliver within one month upon the purchase order

1.13. GROUT MATERIALS

The supply and delivery of sika grout 212 or similar grout to Tzaneen dam raising
project

1.14. STANDARD SPECIFICATIONS (TECHNICAL NOTES)

The product is high strength shrinkage compensated cementitious grout

The product is a one component, ready to mix, free flowing and low shrinkage expanding
cementitious grout

On delivery date the product shall not be older than 30 days from date of manufacture
Products will be supplied in packaged bags of 25 kg single unit bags packing systems from
manufacturers.

All transport, loading and off - loading costs shall be included in the bid rates.

The machine shall comply with the occupational health and safety act and regulations
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1.3.1.
>

>
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1.15. FLY ASH FOR CONCRETE
1.16. PS 4.7.1 Service required

To supply and deliver Pulverized Fuel Ash (PFA) with a low alkali content as described in The
SANS 50450 — 1: 2014: Fly Ash for concrete — Part 1. The Pulverized Fuel Ash will be
delivered in bulk into silos at the Tzaneen dam raising project. No imported material will be
considered.

1.17. PS4.7.2 Suppliers

A copy of the SANS certificate of compliance to SANS 50450 — 1: 2014: Fly Ash for concrete
— Part 1, from the manufacturer must be provided by the bidder. Failure to comply will
invalidate the bid.

In the event where the bidder is only a supplier and not the manufacturer the bidder will be
required to submit a “Letter from the Manufacturer” confirming sufficient stock availability at
the required rate for the duration of the bid period.

A copy of the “Letter from the Manufacturer” confirming sufficient stock availability at the
required rate for the duration of the bid period must accompany this bid. Failure to comply will

invalidate the bid.

1.18. PS 4.7.3 Additional requirements

The originating factory of the Pulverized Fuel Ash (PFA) must be stated in the supporting

documents.

The areas (province, district etc) where the Pulverized Fuel Ash (PFA) will be available must be

stated in the supporting documents.

The Pulverized Fuel Ash (PFA) shall be freeflowing and free of lumps or other deleterious matter.
Hardened or lumpy Pulverized Fuel Ash (PFA) shall not be accepted when delivered to site and

if so, be removed by the Bidder at his expense.

On delivery date the Pulverized Fuel Ash (PFA) shall not be older than 30 days from date of

manufacture.
Quiality conformance documentation to be supplied upon delivery.

1.19. Acceptance criteria

The Pulverized Fuel Ash (PFA to be supplied in bulk shall comply to SANS 50450-1:2014 and all

its supporting specifications.
The Loss on ignition shall be classified as Category A.
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1.3.1.1.20.

>

YV V VYV

1.3.1.1.21.

>
>
>

1.3.1.1.22.

>

The fineness shall be classified as Category S.

The alkalis in the PFA in terms of the Sodium Oxide equivalent (%0Na20e = % Na20 + 0.658 x
%K?20) shall not exceed 1,2% (SANS 50450 — 2014 - 5.3.2)

All the properties of the PFA as listed in paragraph 5.5 of SANS 50450-1:2014 shall be supplied
in a supporting document.

No PFA shall be accepted or delivered that does not conform to these specifications.

A SABS Certificate of compliance shall be submitted by the supplier, after every 1000 Tons of
material delivered.

The material delivered to site shall be as cold as possible. The maximum temperature of 70
degrees Celsius will be allowed, but a temperature of 40 degrees Celsius is preferable. It is a
requirement of this contract that the supplier must specify the maximum degrees Celsius of the
product to be delivered. If the product exceeds the temperature it will be returned at suppliers
own

DELIVERY.

Deliveries may be made during working hours:06h30 to 17h00, but not on the following days or
periods:

Saturdays 12h00 to Mondays 07h0Q0.

All public holidays.

(The period 11 December to 9 January.

Unless otherwise agreed before delivery.

PAYMENT.

Payments will be made monthly on receipt of specified tax invoices.

Escalation will only be paid if stipulated in the Special Conditions of Contract.

Payment will be done within 30 days of receipt of original invoice by depositing the payment
directly into the bank account of the successful Tenderer. No cash payment or cheque payment
will be done.

No Payment for standing time will be made

STANDARD SPECIFICATIOS

As mentioned in each subsection.

ANY DEFECTED PRODUCT SHOULD BE REPLACED AT THE SUPPLIER’S EXPENSE.

Page 39 of 55




D

DEVELOPMENT BANK OF SOUTHERN AFRICA

Building Africa’s Prosperity

VOLUME 3 OF 3
NEC3 SUPPLY CONTRACT

SA

THE CONTRACT

TENDER NO. RFP160/2023

APPOINTMENT OF SUPPLIER FOR SUPPLY AND
DELIVERY OF READY-MIX CONCRETE, BULK
CEMENT, CEMENT BAGS, FLY ASH, STABILIZING
AGENT: BENTONITE AS WELL AS DRILLING AND
GROUTING AS REQUIRED FOR THE
CONSTRUCTION OF THE TZANEEN DAM

1.3.2. Schedule 2 (Purchase Order /Contract Price)

Item Description Unit Quantity
1 Supply and delivery of Bulk Fly Ash for Concrete Tonnes 4,000
2 Supply and Delivery of cement in bags

Cementin bags CEM II/A-L 42.5 N) no 45,000
3 Supply and Delivery of Bulk Cement
Cementin bulk CEM II/A-L 52.5 N tons 11000
4 Supply and delivery of Ready- Mix Concrete
Concrete grade of 30/19 m3 3000
5 Supply and Delivery of Bentonite (25kg) no 15000
6 Drilling and Grouting Material tons 75
sika grout 212
7 Drilling and Grouting Material Sum 1
Service
8 PVC WATERSTOPS (As per Specifications)
8.1 250 mm PVC Centre- Bulb Water stops m 2,500
8.2 250mm wide PVC Rearguard "S" Water stop m 500
8.3 250 mm PVC Centre- bulb Intersections (T — Piece) Number 50
8.4 250 mm PVC Centre- bulb Intersections (4 way on flat) Number 50
8.5 250 mm PVC Centre- bulb Intersections Number 30
(3 way on flat)
8.6 250mm wide PVC Rearguard "S" Water stop Intersections Number 50
(4 way on flat)
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8.7 250mm wide PVC Rearguard "S" Water stop Intersections Number 40
(3 way on flat)
9 EXPANDABLE JOINT SEALING WATERSTOP (As per Specification)
9.1 10 mm x 20 mm Expandable Preformed Joint Sealing waterstops m 1,500
10 JOINTING PACKAGE TO JOIN 250MM WIDE PVC WATER STOPS
(As per Specification)
10.1 PVC Water stops Heater Blade complete Number 15
10.2 PVC 250 mm Centre bulb Water stops Jointing rig Number 10
10.3 PVC 250 mm Rearguard "S" Water stop Jointing rig Number 10
1.3.3. Schedule 3 (Programme)

As described under each section earlier in this document.

1.3.4.

Drawings

Refer to the following drawings attached:

No -drawings attached or required.

Page 41 of 55




DESA

DEVELOPMENT BANK OF SOUTHERN AFRICA

VOLUME 3 OF 3
NEC3 SUPPLY CONTRACT
THE CONTRACT

TENDER NO. RFP160/2023

APPOINTMENT OF SUPPLIER FOR SUPPLY AND
DELIVERY OF READY-MIX CONCRETE, BULK
CEMENT, CEMENT BAGS, FLY ASH, STABILIZING
AGENT: BENTONITE AS WELL AS DRILLING AND

Building Africa’s Prosperity GROUTING AS REQUIRED FOR

CONSTRUCTION OF THE TZANEEN DAM

THE

Accommodation of Traffic

The Supplier / Contractor is to liaise with the Provincial Department of Roads & Transport (for
provincial roads) and the District Municipality Roads & Storm Water Department (for municipal
roads) with regards to any temporary road closures as required during this contract.

Accommodation of traffic during construction shall be undertaken to the requirements and details
provided by the Project Manager.

Coordination with Other Suppliers / Contractors

Other Supplier / Contractors, who are engaged in the construction of similar works, could be
working within the sites of the Supplier / Contractor. The Supplier / Contractor will be required to
provide all necessary assistance to them, and to liaise with them in respect of their programme in
order to avoid any delays to either contract.
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1.4. Location of the works

The Works to be implemented are located in the area of jurisdiction of the Greater Tzaneen

District Municipality as provided.

1.5. Temporary works

As the Works are to be implemented within a build-up area, the Supplier / Contractor will be
required to carry out all temporary works that will be necessary to maintain the flow of traffic
and to ensure that pedestrian and vehicular access is maintained to locals. Accommodation
of traffic when transporting the crane and any other related equipment, to and from site, must
be handled by the successfully appointed Supplier / Contractor. Arrangement of required
permits, approvals etc., must be done and remains the responsibility and accountability of the

successfully appointed Supplier / Contractor.

The Supplier / Contractor is responsible for all temporary works designs, installations,

operations etc..

1.6. Occupational Health And Safety

The Supplier / Contractor needs to comply with the following legal requirements:

e Occupational Health and Safety Act, 85 of 1993 and the Construction Regulations,

2014;

¢ DisasterManagement-Act2002-Regulations-as-amended;
e Occupational Health and Safety Measures in Workplaces COVID-19 (C19 OHS),

2020

e Annexure A - DBSA Occupational Health and Safety Baseline specification;

e Annexure B - DBSA Baseline Risk Assessment;

e Annexure C - Safety, Health, Environment and Quality Policy. Amended COVID-19
Health and Safety Baseline Specifications and Baseline Risk Assessment.

2. DRAWINGS

Refer to Appendix A as well as on page 37 and 38 of this document.

3. PROCUREMENT

3.1. Preferential procurement procedures

The works shall be executed in accordance with the conditions attached to preferences granted in
accordance with the referencing schedule.
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4.2. Applicable national and international standards

e Standardized Specifications for Civil Engineering Construction SANS 1200
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4.3.

4.4,

4.5.

4.6.

e The National Building Regulations SABS0400

e Construction and Management Requirements for Works Contracts SANS1921-1
e Targeted Construction Procurement SANS1914-4

Certification by recognized bodies

Not Applicable

Plant and materials provided by the employer

Not Applicable

Services and facilities provided by the employer

Not Applicable

Plant and equipment

Everything supplied by the successfully appointed supplier, as per the scope of work.
Management

SANS 1921 standards

The SANS 1921 Construction works standards and associated specification data are applicable to
the works:

The abovementioned South African National Standards make several references to the
Specification Data for data, provisions and variations that make these standards applicable to this
contract. The Specification Data shall have precedence in the interpretation of any ambiguity or
inconsistency between it and these standards.

Each item of Specification Data given below is cross-referenced to the clause in the standard to
which it mainly applies.
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The associated Specification Data is as follows:

SANS 1921-1, Construction and management requirements for works contracts — Part 1: General
engineering and construction works

Clause | Specification data

Essential data

4.1.7 The Supplier / Contractor is responsible for providing shop drawings, product information and
necessary calculations.

4.2.1 The responsibility strategy assigned to the Supplier / Contractor for the works is A.

4.2.2 The structural engineer is: ARQ/APP

4.3.1 The planning, programme and method statements are to comply with the following:
1) Program to be submitted in Microsoft Project format (cost and resource loaded)
2) Gantt chart to indicate critical path and progress

3) Gantt chart to be updated before monthly site meeting

4.3.3 The notice period for inspection is 2 Days

4.9.3 The trees and shrubs which are not to be disturbed are to be identified on site. Where possible, the
disturbance of trees should be avoided.

4.14.3

4.14.5
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4.14.6

4.17.1 | The requirements for the termination, diversion or maintenance of existing services are:

1) none

4.17.3 | Services which are known to exist on the site are:

1) Water network.

2) Electricity reticulation, sub-surface and over head
3) Sewer Network

4) Municipal roads

Additional clauses

2 Water and electricity

The Employer does not warrant that any water supply or electricity supply that may exist is adequate for the
proper execution of the works. The responsibility strategies in terms of the tabulation below that will apply to the
contract is:

a) water CA

b) electricity : A

Service Option
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A B c
Supplier / Contractor Employerresponsibility
responsibility
Water The Supplier / Contractor is Fhe-Supplier-Contractor Fhe-Supplierft-Contractor
to provide, and remove and shallmake,and-upen shallmake,and-upon
make good upon completion, | eempletion+removeal-the completionremoveali-the
all the necessary temporary | necessary-connectionsto-the | necessary-connections-and
plumbing connections and Employers-watersupply-at watermetersto-the
purchase water from the local | desighated-peints—and-make | Employers-watersupply-at
authority for the works at his | use-ef-waterfree-of-charge desighated-pointsand-be
own cost. forconstructionpurposes responsible—fer-costs
consumed:
Electricity The Supplier / Contractor is Fhe-Supplert-Contractor Fhe-Suppler-Contractor
to provide, and remove and shall-make—and-upon shallmake—and-upon
make good upon completion, | eempletion+removeal-the completionremoveali-the
all the necessary temporary | necessary-electrical necessary-connections-and
electrical connections and connections-to-the metersto-the-Employers
installations and purchase Employer's-electricalsupply | electrical-supplyand-be
electricity form the local at-designated-peints-and respensible—ferceosts
authority / ESKOM for the makeuse-of electricity-free-of | associated-with-all-electricity
works at his own cost. charge-forconstruction consumed:
purpeses-only-

The following temporary services is the responsibility and will be supplied by the Supplier / Contractor:

Security

Sewer services in the form of temporary toilets

Waste disposal facility

NOTE: study the requirements stated in the description of the works/ scope of work (under 3.1) and align
your pricing with the required deliverables and specifications.
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5.6. Payment certificates

Payment Certificates will be done as per Clause 50.0 of the NEC3ECC Supply Contract. Payments
will not be processed unless all the required job creation statistics and all subcontracting supporting
information are attached to the claim for payment.
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5.7.3 Local SMME / suppliers

a)

b)

c)

The expectation is that the following percentages should be able to be procured from local
suppliers / SMME’s etc., and the successful bidder is expected to adhere and even exceed the
targets indicated below:

Description

Local supplier / SMME %

Supply and Delivery of cement in bags

Cement in bags CEM II/A-L 42.5 N) 30%
Supply and delivery of Ready- Mix Concrete
Concrete grade of 30/19 30%
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C3.2

PARTICULAR SPECIFICATIONS

In addition to the Standardized and Project Specifications the following Particular Specifications
shall apply to this contract and are bound in hereafter.

PARTICULAR SPECIFICATION PAGE NO.

POHS HEALTH AND SAFETY SPECIFICATIONS Annexure A
B/RA BASELINE RISK ASSESSMENT Annexure B
SHEQ DBSA SHEQ POLICY Annexure C
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PART 4: SITE INFORMATION

Document Title No of
reference pages
This cover page 1
C4.1 | Information and Map 1
C4.2 | ExistingBuildings Occupied 1
Total number of pages 3
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C4.1 INFORMATION AND MAP

The Works to be implemented are located in the area
below:

Tzaneen — Tzaneen Dam (construction of the dam wall).

of jurisdiction as shown in the map

Latitude: 23°47'58.10"S (approx. coordinates) & Longitude: 30° 9'59.05"E (approx. coordinates)

{ %
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