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& Provincial Supply Chain
' GAUTENG PROVINCE Management

TP &) REPUBLIC OF SOUTH AFRICA

Request for Proposal Page 1 of 4

RFP NUMBER GT/GIFA/114/2023

TERMS OF REFERENCE FOR ADVISORY SERVICES FOR THE DEVELOPMENT OF A
RFP DESCRIPTION |REPORT AND PROCUREMENT FOR SOLAR POWER DEVELOPMENT FOR AUTOMOTIVE
SUPPIER PARK (ASP)

CUSTOMER DEPARTMENT |Gauteng Infrastructure Financing Agency

CUSTOMER INSTITUTION |GIFA

SESSION COMPULSORY Y LI N(Lo ]
SESSION HIGHLY RECOMMENDED | Y |[[_] N |[ T ]

BRIEFING SESSION Y |:| N

BRIEFING VENUE |82 GRAYSTON DRIVE, SANDTON| DATE |08 DECEMBER 2023| TIME |[10HO00

COMPULSORY SITE
INSPECTION Y N || DATE |N/A TIME |N/A
INSPECTION
ADDRESS N/A
TERM AGREEMENT CALLED FOR? | Y [[ ]| N TERM 18 Months
' DURATION
CLOSING DATE |19 January 2024 CLOSING TIME |11h00

TENDER BOX LOCATION

GPT is acting as Common Service Provider or buying organisation on behalf of all Gauteng Provincial Government
Customer Departments / Institutions. The goods / services are therefore required by the Customer Department /
Institution, as indicated on this form RFP 01.

Notes:
- All bids / tenders must be deposited in the Tender Box at the following address:
Gauteng Provincial Treasury, Imbumba House, 75 Fox Street, Marshalltown, Johannesburg
- Bids / tenders must be deposited in the Tender Box on or before the closing date and time.

- Bids / tenders submitted by fax will not be accepted.

- The GPT Tender Box is generally open 24 hours a day, 7 days a week.

-This bid is subject to the preferential procurement policy framework act, 2000 and the preferential procurement
regulations, 2022, the general conditions of contract (gcc) 2010 and, if applicable, any other special conditions
of contract.

- ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL GPG RFP FORMS — (NOT TO BE RE-TYPED)
- ALL REQUIRED INFORMATION MUST BE COMPLETED (FAILURE TO DO SO MAY RESULT IN YOUR
BID BEING DISQUALIFIED):

The Tendering System
The RFP Pack consists of two parts namely, Section 1 and Section 2. These two sections must be submitted separately,
clearly marked with the Tender Number and the Section Number.

Training sessions
Non-compulsory “How to tender” workshops are held every Wednesday at 75 Fox Street from 10:00-13:00.

Filename: RFP0O1 GPT (SBD1) Revision: 17 Release Date: 13/04/2023
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PART A
INVITATION TO BID
SUPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER | CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE STATUS | COMPLIANCE Or | SUPPLIER
SYSTEM PIN: DATABASE
No: MAAA
ARE YOU THE ARE YOU A FOREIGN [Jves [No
ACCREDITED BASED SUPPLIER FOR
REPRESENTATIVE IN | [Tves [No THE GOODS /SERVICES | [IF YES, ANSWER THE

SOUTH AFRICA FOR OFFERED? QUESTIONNAIRE
IQEER?/?SESSOFFERED? [IF YES ENCLOSE PROOF] BELOW]
QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [] ves [Jno
DOES THE ENTITY HAVE A BRANCH IN THE RSA? [] ves []No
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [] ves [Ino
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? J ves [No
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? O ves [INo

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A
TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND
IF NOT REGISTER AS PER 2.3 BELOW.

Filename: RFP0O1 GPT (SBD1)

Revision: 17

Release Date: 13/04/2023
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Request for Proposal Page 3 of 4

Tender documents can be obtained from http://www.treasury.gpg.gov.za

ANY ENQUIRIES REGARDING BIDDING PROCEDURE MAY BE DIRECTED TO:

DEPARTMENT Gauteng Provincial Treasury & GIFA

CONTACT PERSON Wimpie de Buys & Motlatsi Modumo

TELEPHONE NUMBER

FACSIMILE

E-MAIL ADRESS

wimpie.debuys@gauteng.gov.za & M.Modumo@Jgifa.co.za

ANY ENQUIRIES REGARDING TECHNICAL INFORMATION MAY BE DIRECTED TO:

DEPARTMENT
GIFA

CONTACT PERSON
Noxolo Mtembu

TELEPHONE NUMBER

FACSIMILIE

E-MAIL ADRESS

n.mtembu@gifa.co.za

Filename: RFP0O1 GPT (SBD1) Revision: 17 Release Date: 13/04/2023
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PART B
TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION:

1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE
ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED (NOT TO BE RE-TYPED) OR IN
THE MANNER PRESCRIBED IN THE BID DOCUMENT.

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE
PREFERENTIAL PROCUREMENT REGULATIONS, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF
APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.

1.4. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM
(SBD7).

2. TAXCOMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY
SARS TO ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS
WEBSITE WWW.SARS.GOV.ZA.

2.4 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.5 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED; EACH PARTY MUST
SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

2.6 WHERE NO TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE
(CSD), A CSD NUMBER MUST BE PROVIDED.

2.7 NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH
DIRECTORS WHO ARE PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS
PERSONS IN THE SERVICE OF THE STATE.”

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID

INVALID.
SIGNATURE OF BIDDER DATE

CAPACITY UNDER WHICH
THIS BID IS SIGNED

(Proof of authority must

be submitted e.g.
company
resolution)

Filename: RFP0O1 GPT (SBD1) Revision: 17 Release Date: 13/04/2023
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Provincial Supply Chain
Management

RFP Point System Page 1 of 1
RFP NUMBER GT/GIFA/114/2023 CLOSING DATE 19 January 2024
VALIDITY OF RFP 120 Days CLOSING TIME 11h00

In case of queries, please contact the GPT Contact Centre at tel: 0860 011 000
*GPT is acting as Common Service Provider or buying organisation on behalf of all Gauteng Provincial Government
Customer Departments / Institutions.

The goods / services are required by the Customer Department / Institution, as indicated on RFP 01.

The Gauteng Provincial Government requests your bid on the goods and/or services listed on the
attached forms. Please furnish all information as requested and return your bid on the date stipulated.
Late bids will not be accepted for consideration.

This RFP will be evaluated on the basis of the under noted point system, as stipulated in the
Preferential Procurement Policy Framework Act (Act number 5 of 2000).

80 Points for

20 | Points for

80/20

Point System

Points SHALL be allocated as follows:

Functionality

Price and Specific goals

TYPE OF CONTRACT (COMPLETED BY PROJECT MANAGER)

VALUE BASED

SERVICE
SERVICE BASED Y N BASED Y N VALUE BASED Y N
VALUE BASED Y N
QUANTITY BASED Y N
TERM BASED v (L] ~
Filename: RFPO2GPT Revision:7 Release Date:13/04/2023
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Instructions to Bidders | Page 1 of 2

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

The RFP (Request for Proposal) Pack is drawn up so that certain essential information should be furnished in a specific manner. Any
additional particulars shall be furnished in a separate annexure.

The RFP forms should not be retyped or redrafted, but photocopies may be prepared and used. Additional offers may be made for any
item, but only on a photocopy of the page in question or on other forms obtainable from the relevant Department or Institution
advertising this RFP. Additional offers made in any other manner may be disregarded.

Should the RFP forms not be filled in by means of electronic devices, bidders are encouraged to complete forms in a black ink.

Bidders shall check the numbers of the pages and satisfy themselves that none are missing or duplicated. No liability shall be accepted
with regards to claims arising from the fact that pages are missing or duplicated.

The forms RFP 04 to RFP 09 and PREF documents shall be completed, signed and submitted with the bid. RFP 10 (National
Industrial Participation Programme Form) will only be added to the RFP pack to be completed by bidders when an imported component
in excess of US $ 10 million is expected.

A separate RFP 06 form (RFP Price Schedule per item) shall be completed in respect of each item. Photocopies of this form may be
prepared and used or additional copies, (if required) are obtainable from the relevant Department or Institution advertising this RFP(not
applicable for Pre-qualification of Bidders).

Firm delivery periods and prices are preferred. Consequently bidders shall clearly state whether delivery periods and prices will remain
firm or not for the duration of any contract, which may result from this RFP, by completing RFP 06 (RFP Price Schedule per item) and
RFP 07 (Non-Firm Prices per item) (not applicable for Pre-qualification of Bidders).

If non-firm prices are offered bidders must ensure that a separate RFP 07 (Non-Firm Prices per item) is completed in respect of each
item for which a non-firm price is offered. Photocopies of this form may be prepared and used or additional copies, (if required) are
obtainable from the relevant Department or Institution advertising this RFP (not applicable for Pre-qualification of Bidders).

Where items are specified in detail, the specifications form an integral part of the RFP document (see the attached specification) and
bidders shall indicate in the space provided whether the items offered are to specification or not (not applicable for Pre-qualification of
Bidders).

In respect of the paragraphs where the items offered are strictly to specification, bidders shall insert the words "as specified" (see the
attached specification) (not applicable for Pre-qualification of Bidders).

In cases where the items are not to specification, the deviations from the specifications shall be indicated (see the attached
specification).

In instances where the bidder is not the manufacturer of the items offered, the bidder must as per RFP 06 (RFP Price Schedule per item)
submit a Letter of Supply from the relevant manufacturer or his supplier (not applicable for Pre-qualification of Bidders).

The offered prices shall be given in the units shown in the attached specification, as well as in RFP 06 (RFP Price Schedule per item) (not
applicable for Pre-qualification of Bidders).

With the exception of imported goods, where required, all prices shall be quoted in South African currency. Where bids are submitted for
imported goods, foreign currency information must be supplied by completing the relevant portions of RFP 06 (RFP Price Schedule per
item) and RFP 07 (Non-Firm Prices per item) (not applicable for Pre-qualification of Bidders).

Unless otherwise indicated, the costs of packaging materials (if applicable) are for the account of the bidder and must be included in the
bid price on RFP 06 (RFP Price Schedule per item) (not applicable for Pre-qualification of Bidders).

Delivery basis (not applicable for Pre-qualification of Bidders):
(a) Supplies which are held in stock or are in transit or on order from South African manufacturers at the date of offer shall be

offered on a basis of delivery into consignee's store or on his site within the free delivery area of the bidder's centre, or
carriage paid consignee's station, if the goods are required elsewhere.

(b) Notwithstanding the provisions of paragraph 16(a), offered prices for supplies in respect of which installation / erection /
assembly is a requirement, shall include ALL costs on a “delivered on site” basis, as specified on RFP 06 (RFP Price Schedule
per item).

Unless specifically provided for in the RFP document, no bids transmitted by facsimile or email shall be considered.

Failure on the part of the bidder to sign any of the forms RFP 04 to RFP 10 and PREF documents and thus to acknowledge and accept the
conditions in writing or to complete the attached RFP forms, Preference documents, questionnaires and specifications in all respects, may
invalidate the bid.

Bids should preferably not be qualified by the bidder's own conditions of bid. Failure to comply with these requirements (i.e. full

Filename: RFPO3GPT Revision: 7 Release Date: 11/07/2017
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Instructions to Bidders | Page 2 of 2

acceptance of the General Conditions of Contract or to renounce specifically the bidder's own conditions of bid, when called upon to do
so, may invalidate the bid.

20. In case of samples being called for together with the bid (refer to RFP 05 in this regard), the successful bidder may be required to
submit pre-production samples to the South African Bureau of Standards (SABS) or such testing authority as designated at the
request of the relevant Department concerned. Unless the relevant Department decides otherwise, pre-production samples must be
submitted within thirty (30) days of the date on which the successful bidder was requested to do so. Mass production may commence
only after both the relevant Department and the successful bidder have been advised by the SABS that the pre-production samples have
been approved.

21. Should the pre-production samples pass the inspections / tests at the first attempt, the costs associated with the inspections / tests will
be for the account of the relevant Department. If the SABS or such testing authority as designated do not approve the pre-production
samples, but requires corrections / improvements, the costs of the inspections / tests must be paid by the successful bidder and samples
which are acceptable in all respects must then reach the SABS or such testing authority as designated within twenty-one (21) days of the
date on which the findings of the SABS or such testing authority as designated were received by the successful bidder. Failure to deliver
samples within the specified time and to the required standards may lead to the cancellation of the intended contract.

22. In case of samples being called for together with the bid (refer to RFP 05 in this regard), the samples must be submitted together with
the bid before the closing time and date of the RFP, unless specifically indicated otherwise. Failure to submit the requested sample(s)
before the closing time and date of the RFP may invalidate the bid.

23. In cases where large quantities of a product are called for, it may be necessary for the relevant item to be shared among two (2) or
more suppliers.

24. In cases where the relevant Department or Institution advertising this RFP may deem it necessary, a formal contract may be entered into
with the successful bidder, in addition to a Letter of Acceptance and / or purchase order being issued.

25. If any of the conditions on the RFP forms are in conflict with any special conditions, stipulations or provisions incorporated in the bid
invitation, such special conditions, stipulations or provisions shall apply.

26. This RFP is subject to the General Conditions of Contract and re-issues thereof. Copies of these conditions are obtainable from any office
of the Gauteng Provincial Government (GPG).

27. Each bid must be submitted in a separate, sealed envelope on which the following must be clearly indicated:
- NAME AND ADDRESS OF THE BIDDER;
- THE BID (RFP) NUMBER; AND
- THE CLOSING DATE.

The bid must be deposited or posted;
- posted to Gauteng Provincial Treasury and to reach the destination not later than the closing time and date; OR

deposited in the tender box of the Gauteng Provincial Treasury before the closing time and
date.

28. The Gauteng Provincial Government has become a member and as such a key sponsor of the Proudly South African Campaign. GPG
therefore would like to procure local products of a high quality, produced through the practise of sound labour relations and in an
environment where high environmental standards are maintained. In terms of the Proudly South African Campaign South African
companies are encouraged to submit interesting and innovative achievements in the manufacturing field (if relevant to this RFP) —
including information on new products, export achievements, new partnerships and successes and milestones.

29. Compulsory GPG Contract: It is a mandatory requirement that successful bidder/s (to whom a tender is awarded) sign a GPG
Contract upon award of any given contract.

Filename: RFPO3GPT Revision: 7 Release Date: 11/02/2017
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2.1

2.1.1

BIDDER'’S DISCLOSURE
PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid. In
line with the principles of transparency, accountability, impartiality, and ethics as enshrined in the
Constitution of the Republic of South Africa and further expressed in various pieces of legislation,
it is required for the bidder to make this declaration in respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of Restricted
Suppliers, that person will automatically be disqualified from the bid process.

Bidder’'s declaration

Is the bidder, or any of its directors / trustees / shareholders / members / partners or any person
having a controlling interest1 in the enterprise, employed by the state?

YES NO

If so, furnish particulars of the names, individual identity numbers, and, if applicable, state
employee numbers of sole proprietor/ directors / trustees / shareholders / members/ partners or
any person having a controlling interest in the enterprise, in table below.

Full Name Identity Number Name of State institution

1 the power, by one person or a group of persons holding the majority of the equity of an
enterprise, alternatively, the person/s having the deciding vote or power to influence or to
direct the course and decisions of the enterprise.

Filename:RFP4GPT (SBD4) Revision: 10 Release Date:24/10/2022
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2.2

2.2.1

2.3

2.3.1

3.1
3.2
3.3

34

3.4

Do you, or any person connected with the bidder, have a relationship with any person who is
employed by the procuring institution?

YES NO

If so, furnish particulars:

Does the bidder or any of its directors / trustees / shareholders / members / partners or any
person having a controlling interest in the enterprise have any interest in any other related
enterprise whether or not they are bidding for this contract?

YES NO

If so, furnish particulars:

DECLARATION

I, the undersigned, (NAME).......cccueiiiiii i nes in submitting the
accompanying bid, do hereby make the following statements that I certify to be true and
complete in every respect:

I have read and I understand the contents of this disclosure;

I understand that the accompanying bid will be disqualified if this disclosure is found not to be
true and complete in every respect;

The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However, communication
between partners in a joint venture or consortium2 will not be construed as collusive bidding.
In addition, there have been no consultations, communications, agreements or arrangements
with any competitor regarding the quality, quantity, specifications, prices, including methods,
factors or formulas used to calculate prices, market allocation, the intention or decision to submit
or not to submit the bid, bidding with the intention not to win the bid and conditions or delivery
particulars of the products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opening or of
the awarding of the contract.

2 Joint venture or Consortium means an association of persons for the purpose of combining their expertise,
property, capital, efforts, skill and knowledge in an activity for the execution of a contract.
Filename:RFP4GPT (SBD4) Revision: 10 Release Date:24/10/2022
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3.5

3.6

There have been no consultations, communications, agreements or arrangements made by the
bidder with any official of the procuring institution in relation to this procurement process prior to
and during the bidding process except to provide clarification on the bid submitted where so
required by the institution; and the bidder was not involved in the drafting of the specifications or
terms of reference for this bid.

I am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable
legislation.

I CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3 ABOVE IS
CORRECT.
I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF
PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD THIS DECLARATION PROVE TO
BE FALSE.

Signature Date

Position Name of Bidder

Filename:RFP4GPT (SBD4) Revision: 10 Release Date:24/10/2022
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RFP NUMBER GT/GIFA/114/2023

RFP DESCRIPTION TERMS OF REFERENCE FOR ADVISORY SERVICES FOR THE
DEVELOPMENT OF A REPORT AND PROCUREMENT FOR SOLAR POWER
DEVELOPMENT FOR AUTOMOTIVE SUPPIER PARK (ASP)

CUSTOMER DEPARTMENT | Gauteng Infrastructure Financing Agency

CUSTOMER INSTITUTION [GIEA

THE FOLLOWING MUST ACCOMPANY YOUR BID, IF INDICATED BY “V”

SABS /Equivalent

Certificate
May not be older .
y Bidders
than one (1) - e
Samples Briefing
year,the cost of .
Session

which will be for the
account of the
bidder.

Filename: RFPO5GPT Revision:8 Release Date:26/01/2023
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EVALUATION METHODOLOGY
Bidders must complete Compulsory documents and attach it to their tender document, failing which the tender
shall not be considered for Stage 1 evaluation.

Points will be awarded in accordance with the Preferential Procurement Policy Framework Act (PPPFA)

Stage 1
Criteria for Functionality Points
Financial and Project Finance 20
Legal 20
Technical skills appropriate to the project 30
Company / Consortium Project related experience 20

Project approach and Methodology

Quality of proposed work plan, project team and timetable for the project

TOTAL | 100

NOTE: Bidders who fail to meet the above minimum requirements (Stage 1) shall be automatically eliminated

Stage 2
Criteria for Price and Specific Goals Points
Bid Price
Specific Goals 20
TOTAL 100

Bidders are required to use the two envelope bidding system, whereby the Technical Proposal (Stage 1);
Pricing and Specific Goals(Stage 2) be placed in two separate sealed envelopes marked:

- Stage One- | Fynctionality

- stage Two— | Price and Specific goals

Filename: RFPO5GPT Revision:8 Release Date:26/01/2023
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SUPPLIER JOB CREATION ANALYSIS

Company Name Date Est.

Permanent | Temp Citiszims Other Comments

Staff compliment
at Establishment
of Enterprise
Current staff
compliment

Number of jobs
to be created if
Bid is successful

e The successful bidder may be audited during the course of the contract to verify the above information.

Comments to include:
e If Job Creation is direct (by your own company) or indirect (by your supplier)
e Where the jobs created for employees that were in existing positions or unemployed? (Net Job Creation)

NOTE: Job Creation should adhere to all applicable RSA Legislation and Regulations.

THIS SECTION IS FOR OFFICE USE ONLY!
Observations | Initial Job | Job Creation | 1%*Quarter | 2" Quarter | 3™ Quarter | 4" Quarter
Count Potential
Year 1
Year 2
Year 3
Year 4
Year 5

Filename: RFPO5GPT Revision:8 Release Date:26/01/2023
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TERMS OF REFERENCE FOR ADVISORY SERVICES FOR THE
DEVELOPMENT OF A REPORT AND PROCUREMENT FOR SOLAR
POWER DEVELOPMENT FOR AUTOMOTIVE SUPPIER PARK (ASP)
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TENDER ENQUIRIES AND COLLECTION

The Gauteng Infrastructure Financing Agency (“GIFA”) hereby invites tenders from consulting firms for
the provision of professional services according to the terms as set out in this Request for Proposal (“RFP”).
Tenderers may ask for clarification on this tender up to 48 (forty-eight) hours before the closing date
specified for this tender. Any request for clarification by a tenderer must be e-mailed to the responsible
officials set out in Table 1 below, and it is important to note that telephonic enquires will not be
entertained. Any verbal information given by any official representing GIFA before the closing date of
this tender will not be regarded as binding on GIFA. Only information issued formally by the GIFA in writing,

electronic mail, or publication on the tender website to tenderers will be considered formal and binding.

Tenderers may not contact the GIFA on any matter on this tender from when the tenders are submitted
to when the contract is finally awarded to a successful tenderer. Any effort by a tenderer to influence
the tender Evaluation, comparison, or award decision in any manner will result in the rejection of the
tender proposal concerned. In respect of communication to the respective tenderers, between the
closing date of the tender and the completion of the procurement process and final tender award, such
may be done through written communication, electronic mail, publication on the tender website by any

official or person acting in an advisory capacity for GIFA.

Table 1

Tender description: Advisory services for the development of a report and procurement
for solar power development for the Automotive Supplier Park (ASP).

Institution: Automotive Industry Development Centre (AIDC)

Briefing session: Non Compulsory Briefing Session
82 Grayston Drive
Sandton
GIFA Auditorium
Date : 08 December 2023
Time : 10h00

Technical enquiries: Noxolo Mtembu Project Manager

Email: n.mtembu@gifa.co.za

General enquiries: Motlatsi Modumo Procurement Services

Email: M.Modumo@gqifa.co.za

Collection: Gauteng Provincial Treasury — Ground Floor, Imbumba House, 75 Fox
Street, Marshalltown, Johannesburg.

Download Documents are available free of charge via download from the
Gauteng Provincial Government Tender Portal on
https://e-tenders.gautenqg.gov.za/.
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Tender Box Location Tenders must be deposited in the Tender Box at the Gauteng
Provincial Treasury — Ground Floor, Imbumba House, 75 Fox Street,
Marshalltown, Johannesburg.

Closing Date: [19 January 2023 | Closing Time: 11H00

Tender validity The tender offer validity period is 120 days from the close of the
tender advertisement.

Tender requirements Tenders must be deposited in the Tender Box on or before the closing
date and time.

Tenders submitted by fax will not be accepted.
The Tenders Box is open 24 hours a day, 7 days a week.

All bids must be submitted on the official Tender Forms (not to be re-
typed) - All required information must be completed.

DISCLAIMER

The GIFA has prepared the information contained in these tender documents in good faith based on
information obtained from various resources. While all reasonable care has been taken in preparing
these tender documents, the information contained herein does not purport to be comprehensive to
have been verified by the GIFA, any of its officers, employee’s agents, or any other person. Accordingly,
neither the GIFA nor any of its advisors make any representation or warranty or give any undertaking
express or implied or accept any liability or responsibility for the adequacy or completeness of any of the
information or opinions stated herein or any other written or oral information made available in
connection with this process and nothing contained herein is, or shall be relied upon as, a promise or

representation or whether as to the past or the future.

These tender documents may not contain all information that tenderers may request to develop their
tenders. Each tenderer should conduct its own independent analysis of these requirements and the
applicable data provided or referred to herein or obtained during its investigation. The terms and
conditions set out in these tender documents are stipulated for the express benefit of the GIFA and, save

as expressly stated to the contrary, may be waived at the GIFA’s discretion at any time.

The GIFA reserves the right to amend, modify or withdraw or cancel this tender or terminate any of the
procedures or requirements before the closing of the tender and in respect of which this tender has been
issued, through public notice to the tenderers on the National Treasury and Gauteng Provincial

Government Tender Portal on https://e-tenders.gauteng.gov.za/ or https://www.etenders.gov.za/. GIFA

also reserves the right to appoint in part or full or not at all by notifying the successful applicant which
sections will be commissioned and which section will be excluded. The GIFA and its staff shall not under
any circumstances be liable for any cost, damages, or expenses incurred by tenderers as a result of the

above amendments, modification, or cancelation of this tender.

Tenderers submitting a tender will be deemed to do so on the basis that they have satisfied themselves
as to the authority of GIFA to procure these services and to be fully acquainted with the laws of South
Africa (including without limitation all statutes and regulations on a national, provincial and local

government level) to the subject matter of these services. Therefore, at any stage of the procurement

4
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phase and service contract, Tenderers are not allowed to request any advice or opinion from any of the

advisors to GIFA on the competency of GIFA to procure the services concerning the Project.

The GIFA reserves the right to request clarification on any of the tenders submitted in respect to this

tender, without liability to compensate or reimburse the tenderer.

Any response by a tenderer to this tender does not imply that GIFA is assured of the tenderer’s financial

stability, technical competence, or ability to carry out the tender conditions.

These tender documents further state requirements for sealing, handling, delivery, opening, and

assessments of tenders.

GLOSSARY OF TERMS

BEC Bid Evaluation Committee

CIPC Companies and Intellectual Property Commission
CsSD Central Supplier Database

Ccv Curriculum Vitae

DTI Department of Trade and Industry

EME Exempted Micro Enterprise

GDP Gross Domestic Product

GIFA The Gauteng Infrastructure Financing Agency
GPG Gauteng Provincial Government

IRR Internal Rate of Return

PFMA Public Finance Management Act

PPPFA Preferential Procurement Policy Framework Act, 2000
PPP Public Private Partnership

PSC Public Sector Comparator

QSE Quallifying Small Enterprise

RFP Request for Proposal

RFQ Request for Qualification

SANAS South African National Accreditation System
SARS South African Revenue Services

VAT Value Added Tax

AIDC Automotive Industry Development Centre
ASP Automotive Supplier Park
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OEM Original EQuipment Manufacturers
The following acronyms are used in this Request for Proposal:

DEFINITIONS

The following definitions are used in this tender invite:

Bidder means the bidding entity, either by way of consortia, joint ventures, or individual entity, that bids

for the Public Private Partnership Project. This bidder might include government research institutions;

General Conditions of Contract means the contractual conditions set for between government
institutions and private entities, issued on the 17t June 2015, obtainable from the National Treasury

website on www.treasury.gov.za;

Institution means the Sedibeng District Municipality;

Project means the Terms of Reference for Advisory services for the development of a report and
procurement for solar power development for ASP project for a period of 18 (eighteen) months on behalf
of the AIDC;

Project Manager means the official appointed by GIFA to manage the transaction advisor and to ensure

delivery on the Project;

Project Officer means the person identified by the Institution who is capable of managing the Project

from inception to expiration or termination;

Project Steering Committee means the committee established by the Project Officer to steer the Project

and to ensure delivery of all project objectives;

Tenderer means any prospective professional firm that tenders for the work under this RFP.

1 INSTRUCTIONS FOR COMPLETION AND SUBMISSION OF TENDERS

1.1 BIDDING INSTRUCTIONS:

1.1.1  Tender submission:

] The tender pack is drawn up so that certain essential information should be furnished in a specific
manner, and any additional particulars must be furnished in separate annexures;

] All tenders must be submitted on the official tender forms (not to be re-typed), and all required
information must be completed.

= Tenderers are advised that their tender proposals must be concise, written in plain English, and

be presentabile;
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] All pages of the tender proposal, each separately bound copy, must be numbered
consecutively from beginning to end and should contain a detailed index referencing all parts
of the tender proposal;

] Tenderers must check the pages' numbers and satisfy that none are missing or duplicated. No
liability shall be accepted with regards to claims arising from the fact that pages are missing or
duplicated;

] In the event that the tenderer identifies any ambiguities, errors, or inconsistencies in this tender
pack, then the tenderer must notify the GIFA by e-mail accordingly, seeking clarification. The
GIFA must receive such a request in respect to such clarification not later than 48 (forty-eight)

hours before the tender closing date otherwise, the GIFA will not be obliged to provide such

clarification;
] The cost to deliver on this Project must be attached as annexures to this tender;
= The costs of preparing tenders and of negotiating the agreement will not be reimbursed,;
= The tender shall be signed by the person duly authorised to do so. Tenders submitted by joint

ventures of 2 (two) or more firms shall be accompanied by the document of formation of the
joint venture, duly signed by all parties involved,;
= The attention of the tenderers, its members, and subcontractors is drawn to Section 4(1)(b)(iii) of
the Competition Act, 1998, (Act 89 of 1998, as amended in the Competition Amendment Act 18
of 2018 which prohibits collusive tendering;
= By signing the tender proposal, the tenderer declares that all information provided in the tender
proposal is true and correct;
= No exclusions to the scope tendered shall be accepted or taken into consideration, and such
tender proposals may invalidate the tender;
. Each tender must be delivered as follows:
o 1 (one) master, and;
0 2 (two) hard copies of the tender, as well as;
0 2 (two) soft copies on two separate flash drives.
o The master tender must be marked as the “Master Tender,” and each copy must be
clearly marked as “Copy 1” and “Copy 2”. The tenderer must ensure that the “Master
Tender” and the prescribed hard copies are identical to the soft copy on the flash drive.
The detailed bid packaging for submission is indicated below in 1.3.
] Tenders must be submitted in the tender box on or before the closing date and time, and tenders
received after the cut-off time on the closing date will be marked as late and will be rejected;
= Tenders submitted by fax will not be accepted;

= The tender box is open 24 (twenty-four) hours a day, 7 (seven) days a week.
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11.2

Tender evaluation:

The procedure for the Evaluation of tenders is to comply with the Preferential Procurement Policy
Framework Act, 2000 (PPPFA) and Preferential Procurement Regulations of 2022;

The GIFA is not bound to accept any of the tenders submitted;

During the evaluation process the GIFA reserves the right to seek clarification from the tenderer
on the salient features of the tender and may request to make a presentation for clarification
purposes; 1

In the event that 2 (two) or more tenderers have scored equal total points, the successful
tenderer must be the one scoring the highest points for Preferential Specific Goals In the event
that 2 (two) or more tenderers are equal in all respects, the award must be decided by drawing
of lots.2

The GIFA may issue additional information in the form of a briefing note to all tenderers regarding
the tender invite as and when required and may be published on the GPG Tender Portal, the
National Treasury e-tender portal or e-mailed to all tenderers.

The GIFA accepts no responsibility for the failure by the tenderer to receive a briefing note issued,

accordingly as set out above.

Tenderer requirements:

The successful tenderer must be a single legal entity with all other necessary expertise secured
via subcontract, or under a joint venture agreement; 3

The GIFA will enter into a contract with a single firm for the delivery of the work set out in this
tender; 4

Any amendments to any of the information to a tender proposal, post the closing date will not
be allowed and will disqualify the tenderer;

GIFA supports the spirit of Broad Based Black Economic Empowerment (B-BBEE) and condemns
any form of fronting; 5

Any company as well as the involvement of any person, blacklisted by the National Treasury
under the “Register for Tender Defaulters in terms of GN 194 of the 11t April 2005 issues in terms
of the Prevention and Combating of Corrupt Activities Act, 2004 which has been found guilty in
a court of law of fraud or corruption related crimes shall be rejected by GIFA. Any bid including

the involvement of any national or provincial public entity other than a financial institution shall

1 See reference (PPP Manual, Module 3 p 29 Part 5).

3 There should be one lead advisor in the transaction advisory team, who is responsible for managing the deliverables or each member of the

consortium and who reports daily to the project officer. The transaction advisor contracts through the lead firm and all members of the

consortium participate through subcontracts or via joint venture arrangement (See reference- PPP Manual - Module 3 p. 9).

4 Treasury Regulation 16.3.1(d) requires the appointment of a transaction advisor, in connection with a PPP.

5 Contract seen as an opportunity to grow number of black consultants in the South African PPP market (Ref: Module 3 p. 10)
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be rejected by GIFA;

] Foreign firms providing proposals must become familiar with local condition and laws and take
them into account in preparing their tenders;

] Neither the tenderer its members or subcontractors shall directly or indirectly offer or give to any
person in the employment of GIFA or any other government official directly involved in the
Project any gift or consideration of any kind as an inducement or reward for appointing the
tenderer. In the event that any of the prohibited practices contemplated under the above is
committed the GIFA shall be entitled to terminate the tenderers bid status and prohibited such
from any further participation in the procurement process;

= GIFA may before the award of the tender, cancel a tender invitation if:

o Due to changed circumstances, there is no longer a need for the services specified in
the tender invite;

o Funds are no longer available to cover the total envisaged expenditure;

o No acceptable tender is received; or

0 There is a material irregularity in the tender process; 6

0 Upon detecting that the tenderer submitted false information regarding specified
specific goals evidence or any other matter required in terms of this tender after entering
into contract, which has affected the Evaluation of a tender, or where a tenderer has
failed to declare any subcontracting arrangements, the GIFA must Inform the tenderer
of the detection of inaccuracies and detail thereof;

= Give the tenderer an opportunity to make representation within 14 (fourteen) days as to why the
tender submitted should not be disqualified or, if the tender has already been awarded to the
tenderer, the contract should not be terminated in whole or in part

= After considering the representation referred to above, the GIFA may, if it concludes that such
information is false, disqualify the tenderer or terminate the contract in whole or in part; and if
applicable, in addition to the above remedy, GIFA may:

0 Recover all costs, losses or damages it has incurred or suffered as a result of that bidder’s
conduct; impose a financial penalty more severe that the theoretical financial
preference associated with the claim which was made in the tender; and/or restrict the
contractor, its shareholders, and directors from obtaining businesses from any organ of
state for a period not exceeding 10 (ten) years.

= GIFA shall then inform the National Treasury, in writing, of any action taken as per the above,
provide written submissions as to whether the tenderer should be restricted from conducting
business with any organ of state and submit written representation from the tenderer as to why
the tenderer should not be restricted from conducting business with any organ of state. The
National Treasury must request an organ of state to submit further information pertaining to the

matter within a specified period;
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The National Treasury must after consider the representation of the tenderer and any other
relevant information, decide whether to restrict the tenderer from doing business with any organ
of state for a period not exceeding 10 (ten) years and maintain and publish on its official website

a list of restricted suppliers.

Contracting:

The tender and all contracts emanating from this process will be subject to the General
Conditions of Contract issued in accordance with Treasury Regulations 16A published in terms of
the Public Finance Management Act, 1999 (Act 1 of 1999) (PFMA) and if applicable and other
Special Conditions of Contract; 7

The GIFA expects the utmost integrity from each tenderer and that each tender must maintain
the highest professional standard when rendering services for this Project. The tenderer will be
held accountable for agreed deliverables, professional conduct and integrity through a
signed contract between the parties;

The successful tenderer will liaise primarily with the Project Manager appointed by GIFA and the
Project Officer of the Institution or otherwise designated official of the GIFA and the Institution in
the execution of an instruction for the rendering of the services. The efficient execution of the
Project may require frequent meetings with the tenderer according as to be managed through
the Project Steering Committee;

The GIFA shall enter into a formal contract in addition to the “Letter of Acceptance” and/or
Purchase Order being issued in line with the General Conditions of Contract;

The deliverables schedule to the contract should be a summarised version of the deliverables in
the tender and the winning tenderers proposal response as to how they will deliver;

If any of the conditions on the tender document forms are in conflict with any special conditions,
stipulations or provisions incorporated in the tender invitation, such special conditions, stipulations
or provisions shall apply;

This RFP, tender proposal will together with the selected tender will form part of the contract; 8
The GIFA shall enter into a formal contract with the preferred tenderer. If the preferred tenderer
fails to fulfil the deliverables in line with the signed contract, the GIFA shall be entitled to terminate
the contract with the preferred tenderer in accordance with the terms of the contract and within
a period of 6 (six) months following the appointment of the preferred bidder call on the second
bidder to step in and continue to deliver on the requirements of this tender. The second bidder
will not be entitled to change any details regarding its tender and the preferred bidder will have

no recourse in claims or damages against the Institution, GIFA or the second appointed bidder.

7 Issued in terms of Contract Practice Note 9 of 2007/8, dated 19" of February 2008. Draw attention to general conditions of contract that
applies to government bids, contracts and orders

8 If the negotiations fail to result in an acceptable contract, the GIFA should terminate the negotiations and invite the next-ranked bidder for

negotiations.

10
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] It is imperative to note that, if needed, the GIFA reserves the right to stop the process at any
phase, milestone or deliverable and terminate the appointment of the service provider. The
service provider will be remunerated for all work performed up to the specific phase of
termination according to the scope of work. The service provider will have no other recourse to
government and all work performed and the intellectual property rights thereof will revert to the

GIFA.

1.2. VALIDITY PERIOD FOR BID

The tender shall be valid for a period of 120 (hundred and twenty) days. This tender invite does not
constitute an offer to enter into a contractual relationship with any tenderer but is merely a solicitation of
tender proposals. A tender shall constitute an irrevocable binding offer by the tenderer to the GIFA, which

shall remain open for acceptance during the validity period, commencing from the tender closing date.

13 BID PACKAGING AND SUBMISSION

The tenderer will be required to submit their tender proposal in 2 (two) separate sealed envelopes, which
consists of 2 (two) parts, namely:

e envelope 1 (Technical) and;

e envelope 2 (Price and Preferential Goals).
Note: These two envelopes must be submitted separately, clearly marked with the tender number, name,

and address of tenderer, and the closing date to the tender.

1.3.1 Envelope 1: Technical -

= Marked with the name of the tenderer.

= Titled “Technical Proposal” with tender reference and marked: “Advisory services for the
development of a report and procurement for solar power development for the
Automotive Supplier Park (ASP)”.

= A covering letter signed by the authorised representative of the tender lead party
accepted the rules of the tender evaluation and criteria of tenders set out in these
tender documents.

= Information on and motivation for the entity, attaching Curriculum Vitae (CV) and
setting out their personal and their firm’s suitability for this assignment and resumes of

each person’s highlighted responsibilities held for experience relevant to this assignment.

= Include a proposed outline work plan with a timetable for delivery.
= Other requirements as set out in this tender.
= Envelope 1 (Technical envelope) must be delivered as follows:

o 1 (one) master and;
o0 2 (two) hard copies of the tender, as well as;

o 1 (one) soft copy

11
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Envelope 2: The Price and Preferential Goals

= Marked with the name of the tenderer.

= Titled “Price and Preferential Goals proposal” with tender reference and marked
“Advisory services for the development of a report and procurement for solar power
development for the Automotive Supplier Park (ASP)”.

= A covering letter signed by the authorised representative of the tender lead party, who
accepts the rules of the tender evaluation and criteria of tenders set out in these tender

documents.

= Envelope 2 (Price and Preferential Goals proposal envelope) must be delivered as
follows:
o 1 (one) master and;
o0 2 (two) hard copies of the tender, as well as;

o0 1 (one) soft copy on a flash drive.

1.3.2.1 Price Proposal

The envelope must contain the following:

A remuneration proposal of the fixed fee remuneration giving professional cost per deliverable
item and total for each part as indicated; ¢

While VAT will be paid pro rata for each delivery item in each part of the assignment, it should
be indicated as a total sum per part for purposes of this submission;

Rates and prices are fixed for the duration of tender and are not subject to adjustments except
as provided for during negotiations. The GIFA may negotiate the final terms of a contract with
tenderers identified through a competitive tendering process as preferred tenders provided that
such negations (i) do not allow any preferred tenderer a second or unfair opportunity (i) is not
to be to the detriment of any other tenderer and (iii) does not lead to a higher price that the
tender as submitted;

If the price offered by the tenderer scoring highest points is not market related, the GIFA may not
award the contract to that tenderer. The GIFA may negotiate a market-related price with the
tenderer scoring the highest points or cancel the tender. If the tenderer does not agree to a
market-related price, GIFA may negotiate a market-related price with the tenderer scoring the
second highest points or cancel the tender. If the tenderer scoring second highest points does
not agree to a market related price, GIFA may negotiate a market related price with the third
tenderer scoring the third highest price or cancel the tender. If a market related price cannot
be reached or agreed with the technically qualified bidders, GIFA may cancel the tender;

Out-of-pocket expenses, such as travel and materials can be payable by the Institution as a

9 Reference (Module 3 p 59 parg 7.2.2).

12
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reimbursement of actual overhead costs. The advisor must include bid disbursements costs as
part of the total fixed fee. This means that they will have to make a calculation of their
anticipated overhead expenditure. 10

] Bids must be submitted in South African Rand on a fixed price basis;

1.4 BID EVALUATION

The tenders will be evaluated on the basis of the point system as stipulated in the Preferential
Procurement Policy Framework Act (Act no: 5 of 2000) and the Preferential Procurement Regulation,
2022. The Evaluation will be based on a points system. The tenderer which achieves the highest total

points out of 100 will be recommended by the Bid Evaluation Committee (BEC) as the preferred bidder.

In compliance with the Preferential Procurement Regulations 2022, the 80/20 principle will apply for bid
prices between the threshold of R2 000 (two thousand) to R50 000 000 (fifty million). The 90/10 principle
will apply for bid prices with a Rand value above R 50 000 000 (fifty million.

In terms of paragraph 3 of the Preferential Procurement Regulations, 2022 the Price and Preference Points
System evaluation is based on 80/20 of which points are awarded to bidders, where 20 Points are

allocated for specified specific goals and 80 Points for Price only.

1.4.1 Stages
The Evaluation will be done in 2 (two) main stages following adherence to certain compliance

requirements.

= Stage 1A: Mandatory Administrative Compliance;
= Stage 1B: Technical/Functionality evaluation;
= Stage 2: Price and Preferential goals evaluation.

Tenderers that do not meet the mandatory Administrative Compliance requirements will not be
considered for Stage 1B: Technical/Functionality evaluation. Tenderers who fail to meet the minimum
threshold requirements for Stage 1B: Technical/Functionality evaluation will automatically be eliminated

and will not be considered for Stage 2: Preference points system.

Evaluation element Weighting

Stage 1A: Mandatory Administrative Compliance

Stage 1B: Technical/Functionality evaluation 100 points (with a threshold of 75 points)

Stage 2: Price and Preferential goals evaluation

» Specific Goals Evaluation 20

> Price 80

10 Reference: (Module 3 p56 parg6.2.2).

13
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1.4.1.1 Stage 1A: Mandatory Administrative Compliance
The ‘Supply Chain Tender Office’ in the GIFA, who are responsible for receiving, stamping and registering
the tenders will also verify all tenders received against certain requirements set in the tender invite and

these will include the following:

1.4.1.1.1 Compulsory/mandatory requirements (eliminating factor)

The following is compulsory requirements for any tender received:

= Tender commitment and declaration of interest must be completed and signed by the tenderer
(SBD04);
= Preference Points Claim form in terms of the Preferential Procurement Regulations 2022 must be

completed and signed by the tenderer (SBD6.1)
= The price schedule (RFP06) shall be completed and signed by the tenderer.
= Tenderer in the form of a JV/Consortium, a copy of the JV and/or Consortium Agreement signed

by all parties must be submitted as part of the tender.

Failure to comply with any of the above will result in the bid being disqualified.

1.4.1.1.2 Other required documents (non-eliminating factor)

Certain information will be required from the tenderers and should the respective tenderer fail to comply,

although important, non-submission will not eliminate the tender but may require some further

clarification.

The following information is required

= Proof or registration with the National Treasury Central Supplier Database (CSD) / (MAAA number).

= Where applicable, proof of company registration from the Companies and Intellectual Property
Commission (CIPC) or other organisation registration authority must be submitted in the form of
certified copies of registration documents;

= Proof of valid Tax Compliance Status (TCS) PIN from South African Revenue Services (SARS) must
be submitted by all South African firms submitting for the lead advisory firm and all South African
firms to be subcontracted to it for this assignment, or all firms participating in a joint venture, sub-
contractors each must provide separate proof of its valid Tax Compliance Status (TCS) PIN with
their tender proposal.

= The Audit Financial statements as prescribed by Law issued for the last 2 years/ for the companies
that are not required to be audited, the reviewed financial statements for the last two years

accompanied by the accountant letter must be provided.

14
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1.4.1.2 Stage 1B: Technical/Functionality Evaluation

The technical Evaluation will be evaluated according to the criteria thresholds set out below.

The evaluation criteria below set out (i) the evaluation criteria for measuring functionality (ii) points for
each criteria and sub-criteria (i) the minimum criteria for measuring functionality (iv) reference where
category information may be found in the tender.

Points scored for functionality will be rounded off to the nearest 2 (two) decimal places. A minimum
threshold of 75 points will be set for technical before the tender will be eligible for Evaluation on

Preferential goals and price.

1.4.1.2.1 Technical Score Card

Please refer to Annexure A

1.4.1.3 Stage 2: Price and Preferential Goals evaluation

Under the Price and Preferential goals evaluation the tenderers shall be evaluated based on
Preferential goals and Price. The Preferential Goals Evaluation shall be done by identifying the specified
specific goals according to points as set out in the table below.

1.4.1.3.1 Preferential goals evaluation

The below outlined specific goals will be used to allocate the 20% preference points.

NO ‘ SPECIFIC GOALS AIM Max Score EVIDENCE
1. Women owned To empower women 5 CSD Report/ South African
enterprises owned enterprises IDs issued by Home Affairs
2. Youth owned enterprises To empower enterprises | 5 CSD Report/ South African
owned by people ID as issued by Home
under the age of 35 at Affairs
the close of advert
3. Enterprises owned by | To empower enterprises | 5 CSD Report/ Doctors,
persons living with | owned by people living Medical Certificate
disability with disability confirming disability
4. Enterprises located in | To empower enterprises | 5 CSD Report
Gauteng (5 points if | registered within or CIPC
located in Gauteng and 0 | operating within Municipal Statements

point if outside Gauteng) Gauteng Province

The 80/20 preference points system will be used.

Maximum points will be awarded if the tenderer meets the criteria of the specific goal i.e., they
are female, they have a disability, they are youth and the enterprise location,

In cases where the tenderer partially meets the criteria for the specific goal (1 to 3) i.e. they are
50% female owned, 50% of owners are living with Disability, Youth owned enterprises. the points
to be awarded shall be calculated using the following formula:

15
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P—P(Pt)
=" \100%

Where:

Px = Points earned
Pe = allocated points for specific goal

Pt = % that meets the criteria

A bidder should not be disqualified due to non-submission of specific goals evidence, rather, that bidder

should score 0 points for the specified goals.

1.4.1.3.2 Price evaluation:

Each tenderer will be evaluated against its price proposal.

A firm fixed price Schedule per deliverable shall be completed in respect of each price item
including VAT for each deliverable.

All prices shall be quoted in South African currency.

1.4.1.3.3 Risk assessment
Tenderers who pass the Price and Preferential goals element shall also be subjected to financial risk
assessment in addition, a spend analysis will also be done indicating the spend amount over the last 3

(three) financial years.

15. BACKGROUND INFORMATION

To successfully deliver on this assignment, the tenderer will have to become familiar with all background

documentation and preparatory work conducted to date for this Project.

1.6 INTEGRITY AND PROFESSIONAL STANDARD

The GIFA expects the utmost integrity from each tenderer and that each tender must maintain the
highest professional standard when rendering services for this Project. The tenderer will be held
accountable for agreed deliverables, professional conduct and integrity through a signed contract

between the parties.

1.7. RELATIONSHIP MANAGEMENT

The successful tenderer will liaise primarily with the Project Manager appointed by GIFA or otherwise
designated official of the GIFA in the execution of an instruction for the rendering of the services. The
efficient execution of the Project will require frequent meetings with the tenderer. Meetings will be

managed through the Project Steering Committee Charter.
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2 INTRODUCTION

The ASP is an automotive supplier logistic node providing a value proposition to suppliers of the major
original equipment manufacturers (OEM’s) in Gauteng by grouping different technologies, services and
service providers in the same location to achieve economies of scale and logistical coherence. The ASP
was established on 140 hectares of land which has 5 separate development land phases. Land under
phase 1,2,3 and 5 are owned by AIDC. The AIDC has developed portions 1 and 2 with some remainders.

Portions 3 and 5 have yet to be developed.

The ASP has 10MVA installed through the City of Tshwane. AIDC and its tenants (Phase 1 and 2) use about
half of the installed electricity capacity currently. The City of Tshwane supplies bulk at a single point to
the AIDC. AIDC then reticulate the power to its tenants on a cost recovery basis, bill and collects for
usage and pay it over to the City of Tshwane. The major challenge that AIDC is faced with is to be able
to guarantee the security of energy supply initially due to previous power blackouts that the country was

experiencing but lately the increased incidents of cable theft within the region of the City of Tshwane.

The Renewable Energy Solution project is critical to AIDC’s operations, however, it has not been
budgeted for due to budgetary constraints within the fiscus because of the prevailing economic
conditions in the country which resulted in reduced MTEF allocations to the AIDC by the Gauteng

Department of Economic Development.

The key value proposition of the ASP is that the OEMs can manufacture their completely built units on a
just-in-time basis. This is achieved by ensuring that the 4 components that are manufactured/assembled
by the components manufacturers are supplied to the OEMs as and when they are required in the vehicle
production/assembly line at the OEM. The recurrent power outages make it impossible for the OEMs to

extract full value of investing on the country and locate their factories near the ASP.

The GIFA thus intends to procure the services of an experienced transaction advisor to assist it through
the regulatory phases of the project cycle. This RFP invite proposals from transaction advisors to assist it

through the regulatory phases of the project cycle.

This RFP invites proposals from transaction advisors representing suitable qualified and experienced
financial, technical and legal advisors to assist the GIFA in:

= Part 1: Undertaking of a comprehensive proposal report for the project;

= Part 2: If required afterwards, provide advisory services for the appropriate procurement of the

project.

The scope of the work is divided into these 2 (two) parts, the transaction advisor needs to submit a single
bid in the formats prescribed in this tender.
(Reference to “the transaction advisor” includes the entire advisory team, or relevant members under

the management of a single lead advisor who shall contract with GIFA
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3. BACKGROUND

The AIDC aims to undertake the installation and operation of a solar energy microgrid in Automotive
Supplier Park (ASP within Phase 1 and 2 land parcels) to augment its power supply and increase its uptake

of Renewable energy alternatives.

The Supplier Park Development Company (SPDC), trading as Automotive Industry Development Centre
(AIDC), hereinafter referred to as AIDC, was established in 2002 by the Gauteng Provincial Government
through a Blue IQ initiative with the main aim of assisting the automotive manufacturing industry in
achieving long term sustainability. The company was set up specifically to manage the ASP which was
viewed as a key economic infrastructure intervention of the Gauteng provincial government. The ASP is
an automotive supplier logistic node providing a value proposition to suppliers of the major original
equipment manufacturers (OEM’s) in Gauteng by grouping different technologies, services and service

providers in the same location to achieve economies of scale and logistical coherence.

AIDC is therefore a Gauteng government-owned commercial entity that is mandated to ensure the
growth of a globally-competitive automotive sector in the province. Gauteng Growth and Development
Agency (GGDA) is the 100% shareholder of AIDC. With a mandate to increase foreign direct investment
in the automotive sector and increase employment opportunities, the Automotive Supplier Park (ASP) is
the primary development for AIDC. The ASP is a world-class, fully developed, shared infrastructure and

services development that provides the following to its tenants:

Factory, mini factories and office space for rental

e High-security perimeter fence with access control and CCTV monitoring

e Extensive truck-friendly road network

e Dedicated truck control area with access control service

e Taxi and bus terminal with employee access control

e Central Parking Area for employees

e Central logistics warehouse and logistics management services

e State-of-art Information and Communication Technology (ICT) infrastructure and ICT services
e Central Hub with offices, conference centre, video conferencing facilities and boardrooms
¢ Retail Centre with canteen, coffee shop, fast food outlet, ATM and medical centre

e Environmentally friendly working environment with green areas

e Security services with visitors’ reception

e Central Helpdesk

e Facilities and property management services
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The ASP was established on 140 hectares of land which has 5 separate development land phases. Land

under phase 1, 2, 3 and 5 are owned by AIDC. The AIDC has developed portions 1 and 2 with some

remainders. Portions 3 and 5 have yet to be developed. To date, the AIDC has developed and let 269,603

m? (Gross Letable Area) to automotive components manufacturers tenants in Phases demarcated as 1

and 2 in the aerial figure below.

Automotive
Supplier Park

Company Name Type Factory Area ‘ Occupation. Date
DSV Logistics Logistics 34135 2004
Lear Corporation Seat & Leather trim 14 052 2003
Yanfeng Automotive Door Panels 6 969 2016
Faurecia Interior Systems Injection Moulding 12 229 2011
MSSL Global RSA Module | Interior panels 27 600 2010
Engineering

Adient Automotive seats 6 224 2006
Adient Automotive seats 6184 2005
Autoneum Feltex Under liners 3710 2005
Universal Tool & Patternmakers | Tooling 681 2012
Techtion Production Engineering 1711 2015
Hazard Bonako Emergency Lights 1040 2016
Quantum Automotive Engine components 3352 2014
Ramsay Engineering (Plant 1) Cross car beams 3088 2010
Ramsay Engineering (Plant 2) Cross car beams 3117 2015
D & B Interiors Head Liners 2705 2004
Tappo Industries Industrial PPE & Laundry 1165 2009
Total 127 962
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Current ASP expansion plans

AIDC is currently engaged with the plans to expand the ASP by provision of additional bulk services, top
structure and internal reticulation in Phase 3 and 5. Phase 3 and 5 will yield an additional total of 297,967m

of lettable area.
Energy provision within the ASP (Phase 1 and?2)

Presently, the ASP has 10MVA installed through the City of Tshwane. AIDC and its tenants (Phase 1 and
2) use about half of the installed electricity capacity presently. The City of Tshwane supplies bulk at a
single point to the AIDC. AIDC then reticulate the power to its tenants on a cost recovery basis, bill and

collects for usage and pay it over to the City of Tshwane.

The major challenge that AIDC is faced with is to be able to guarantee the security of energy supply
initially due to previous power blackouts that the country was faced with but lately the increased

incidents of cable theft on the City of Tshwane side.

The project is critical to AIDC’s operations however it has not been budgeted for due to budgetary
constraints within the fiscus because of the prevailing economic conditions in the country which resulted
in reduced MTEF allocations to AIDC by the Gauteng Department of Economic Development. Further
the problem of cable theft was not anticipated to worsen, and it had been assumed that the City of
Tshwane has the situation under control. AIDC is also not in a position to use own revenue generated
from the rentals to tenants at the ASP due to the fact that the rentals charged by the AIDC to
components manufacturers is on a subsidized basis in order to support the job creation objective of the
ASP.

The key value proposition of the ASP is that the OEMs can manufacture their completely built units on a
just in time basis. This is achieved by ensuring that the components that are manufactured/assembled
by the components manufacturers are supplied to the OEMs as and when they are required in the vehicle

production/assembly line at the OEM.

3.2 Needs

The recurrent power outages make it impossible for the OEMs to extract full value of investing in the

country and locate their factories near the ASP.

The 2017 ASP International Benchmarking Study conducted on behalf of AIDC identified the trend of
global ASPs where renewable energy increasingly becomes one of the key component of the energy
mix in both the production processes and manufacturing plants. Hereunder are some of the ASPs that

were benchmarked in the ASP International Benchmarking Study.

¢ Nissan Mexico at its Aguascalientes 1 manufacturing plant, which generates power from two
separate renewable sources — wind and biogas;

e SEAT Ecomotive Factory in Spain - is the world’s biggest photovoltaic plant in the automotive
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industry which aims to reduce factory CO2 footprint by 25% in 2018;

e BMW Supplier Park, Leipzig, Germany the four Nordex wind turbines, installed in July 2013, have
a combined total power output of 10mW helping to produce around 26GWh of electricity per
year; and

¢ Chattanooga in Tennessee Volkswagen generates at least 12.5% of the energy consumed at the
plant from on-site renewable energy sources. In this regard, VW solar farm is the largest,
privately owned and operated solar farm in Tennessee and the first, large-scale 'behind the

meter’ solar farm.

Besides the operational imperatives highlighted earlier with respect to the security of energy supply, if the
Rosslyn ASP is to remain abreast and competitive against the international developments, it too needs to
start with its own renewable energy programme.
In this regard, AIDC envisages an energy sale arrangement structured on long term contract.
Power Purchase Agreement (PPA) type of arrangement

e Large scale portfolio (minimum 3MW)

¢ Subject bankable PPA

Clearly AIDC will be generating this renewable energy for its own use within the ASP. All the power
generated will be utilised internally by the components manufacturers within the ASP and thus AIDC has

no intention sell the power generated to the grid or City of Tshwane.

3.3 Objectives

The GIFA has been requested by the AIDC to assist in the procurement of the Solar solution for the ASP
under the most appropriate procurement mechanism. GIFA would like to source a Transactional Advisor
to assist with this transaction in crafting the Inception report and Implementation plan and ultimately

procurement.

3.4 Background documentation and preparatory work

In order to successfully deliver on this, the bidder will have to become familiar with all background

documentation and preparatory work conducted to date for this RFQ. 11

3.5 Necessary transaction advisor skills and experience

The transaction advisor will comprise a team, managed by a single lead advisor. The members of the
team will have both the skill and experience necessary to undertake the range of tasks set out in this
tender. The transaction advisor has to be sufficiently competent to cost effectively to complete the work
necessary for the Institution to meet the stringent requirements of each treasury approval, up to and
including financial closure at the end of the procurement phase. Each individual on the team must be

personally available to do the work as and when required. The lead advisor will be held accountable in

11 Must collate all non-confidential project information that will be useful to potential transaction advisors in preparing and costing their

tenders (Ref: Module 3 p19 (Background and supporting documentation)
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terms of the transaction advisor contract for ensuring project deliverables and for the professional

conduct and integrity of the team. The transaction advisor does all the detailed financial, technical and

legal work, required to prepare the Institution for a PPP agreement.

The transaction advisors have to bring the following advantages to the Project:

vV V V VYV V V VY

Experience in similar transactions;

Access to national and international best practices;
Technical strength to the Institution and team;
Enhancement of investor confidence;

An opportunity for skills development among government officials;

A single point of accountability for getting the job completed successfully and on time;

An opportunity to grow the number of black consultants in the South African PPP market by

including black consultants in their teams;

The skills and experienced required from the transaction advisor are as follows:

V V V V V V V V V VYV V V V V V V V V V V V V

Contract law;12

Administrative law;

Insurance law;

PPP procurement management and structuring;

Legal skills;

Planning management;

Facilities management;

Relevant experience in projects similar to this project;

B-BBEE expertise;

Commercial law;

Contract negotiations;

Contract management;

Project management;

Environmental framework;

Economics;

All technical disciplines relevant to a particular project sector;
Market Research — development of market strategies;

Local content;

Economic, econometric and macro-economic analysis and modelling skills;
Proven experience in conducting credible social impact studies;
Financial and technical expertise;

Economic and socio-economic analysis.

12 Example of skills that could be required
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3.6 Management of the transaction advisor

It is strongly advised that the advisory team is managed by an experienced project manager with
relevant qualifications and sector knowledge. The project manager should co-ordinate the activities with
various team members. The transaction advisor will be appointed by the accounting authority of GIFA.
The accounting officer of the Institution through its relevant appointed official (If in a PPP this will be a
Project Officer), in collaboration with GIFA, will manage the work of the transaction advisor directly, take
certain binding project decisions and drive the Project on a day-to-day basis on behalf of the Institution.
13 A project manager has been appointed by GIFA to take full responsibility for managing the transaction
advisor’s work and will be supported by a relevant appointed official and the project team “4appointed
by the Institution and GIFA for ensuring delivery on the Project. 15 The appointed official of the relevant
Institution (and if a PPP the Project Officer) will establish a project team (Project Steering Committee) to
engage regularly with the transaction advisor for efficiently completing the various delivery items. The
Project Steering Committee will meet at least monthly, and the transaction advisor will report progress of

these meetings as instructed to the team.

3.7 Duration of appointment

The deliverables set out under this RFP is expected to take place within 18 months from the date the
agreement has been signed between GIFA and the transaction advisor. The transaction advisor is
required to provide a project plan with timeframes as an annexure to their proposal. Details of these
milestones and mandatory deliverables and time schedule has to be agreed with the successful

tenderer.

Service providers should take note of and provide for this tight timeline in their resource allocation and
price proposal, taking due cognisance that the Project will still be delivered in a prudent and diligent
manner. Any innovative and creative ideas and proposals to ensure a successful and efficient outcome

as far as the aim of the client is concerned would be welcomed in the tender documentation.

4. SCOPE OF WORK

The service provider must achieve the deliverables as set out in this RFP. It is imperative that the service
provider must scope all the deliverables required to reach the required milestones correctly and should
additional deliverables be identified, not mentioned in this RFQ to reach the required deliverables, such

park.

13 Preferably the transaction advisor should be hired at the start of the PPP project cycle and retained either until after the signing of the
PPP agreement at the end of the procurement phase or in some instances until after the PPP agreement management systems have been
embedded down in the development phase of the project term

14 The project team shall meet regularly with the transaction advisor to receive progress updates, provide project direction, resolve impasses
and ensure ongoing Institutional support

15 The project officer and the project team play a pivotal role in managing the transaction advisor and hence the transaction advisor should
be managed on a day-to-day basis by the project officer and will play the key technical roles in the work of the project team (Ref Module 3 p.
10)
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4.1. PROJECT INCEPTION PHASE

This task will include the following key activities: Within 2 weeks of the contract signing, the successful
bidder shall carry out an Inception site visit in coordination with the AIDC and in association the Project

Steering Committee (PSC).

The objective of this mission should be to explain the brief and refine the proposed methodology and
timeline, identify and meet the interested stakeholders and gather all the information required to

conduct the detailed analysis required to deliver on the tasks and objectives below.

4.2. PROJECT INVESTIGATION AND PROPOSAL PHASE

4.2.1 Proposal report
On completion of the inception mission, the transaction advisor shall prepare a detailed report on
implementation plans for all tasks and confirm the timing and planning of the task components with the

AIDC and PSC.

The report should contain the following:

A detailed plan on the tender and bidding documents based on National Treasury Procurement
Guidelines for procurement of IPP/ EPC contractor or reverse auction for private sector developers,
depending on the development option (to be agreed with the Client). Plus highlighting financing

structure, modularity, installation process, and maintenance needs as required.

e Where the above is not individually stated, the TA shall ensure the following principles, as aligned

to the National Treasury guidelines, are incorporated:

- Identify alignment of the procurement solution option and the AIDC’s, the City’s, Gauteng
Province’s and National strategic plans;

- Provide preliminary view on financial impacts of each option

- Indication of funding and affordability and payment mechanism;

- A high-level cost benefit analysis for each option must be examined against the respective
Institutions budget and other funding models that could be explored 16 and also measuring
the relationship between the value of resources used by a project and the value of resources
produced by the project;

- Present a preliminary discussion about the risk to government in relation to each option; 17

16 Where government contribution is anticipated — must be agreed to by the relevant treasury- otherwise this will result in a delay later (Ref
Module 4 p 10 point 3). Treasury Regulation 16 is not prescriptive about the funding structure of a PPP and it is assumed that these will
vary widely from project to project and sector to sector and will be closely linked to the funding sources that can be secured for each deal. The
transaction advisor will examine methods in which GPL can execute a potential investment;

17 Risk is addressed in detail in the value for money assessment — must focus on risks that may be passed efficiently to a private party (Ref
Module 4 p10 point 4).
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- Discuss the service delivery arrangement for each option and analyse the implications of
each option;

- The TA would be required to provide advisory services linked to the delivery of the project
throughout the duration of the assignment and therefore must ensure that the necessary
technical capacity is available.

e Choose the best solution option through a matrix approach to weigh up the evaluation of each
option. 18 Once the preferred solution option is determined, the transaction advisor will evaluate
and recommend a preferred service delivery option and provide an indication of a preferred

procurement option.

4.2.2 Procurement and Project Implementation Plan

Procurement Plan
A procurement plan demonstrates that the Institution has the necessary capacity and budget to
undertake the procurement of the project and also sets out timelines, processes and strategies. The

project manager must update the procurement plan throughout the procurement phase.

Project Implementation Plan

The transaction advisor shall develop a project implementation plan, which shall clearly outline the
anticipated next steps needed to implement the project successfully. The plan shall include detailed
steps and phasing in areas of financing, facilities management, construction, civil works, equipment,
furniture, procurement and synchronisation. The transaction advisor shall develop a tentative schedule

in which milestones could be ideally achieved.

The TA would be required to provide advisory services linked to the delivery of the project throughout the

duration of the assignment and therefore must ensure that the necessary technical capacity is available.

4.3. PROCUREMENT PHASE

It is not assumed that the procurement will follow a PPP model, the inception report and project
implementation reports would recommend that best procurement option. f the AIDC decides on a PPP
procurement solution, the transaction advisor is required to work with the GIFA and the AIDC to manage
the procurement process for securing contracts with a private party. All this needs to be in accordance
with the systems and standards set out for PPP’s in Treasury Regulation 16 and using National Treasury’s

PPP Manual and Standardised PPP Provisions. The TA will provide advisory services for procurement and

18 [f the preferred option is likely to be procured as a PPP it will be confirmed in the value for money assessment, if not , it may be necessary
to revisit the options analysis , discuss with relevant Treasury and consider traditional conventional public procurement (Ref Module 4
p13).

25




GT/GIFA/114/2023 SECTION 1 - ISSUE DATE: 24/11/2023 Page 39 of 62

contract negotiation to get the Project to reach commercial and financial close. The Transaction advisor
will be required to assist with tender documentation compilation and assist the procurement process in

reaching commercial and financial close.

4.3.1 Stage 1: Prepare Request For Qualification
> Part 1: Prepare the Request for Qualification (RFQ) document — which must enable tenderers to
present appropriate information about themselves and their capability to deliver on the Project;

- Prepare all the necessary RFQ documentation, including advertising material and set up and
administer the tender process by which the Institution can pre-qualify the parties;

- Establish a tender process to select a minimum limited number of bidding consortia that is
technically, financially, B-BBEE, and experienced to execute the Project and also ascertain
the likely reasons for little interest;

- Set B-BBEE targets as a requirement for pre-qualification.

Part 2: Obtain Treasury Approval Il A (TAIIA) before issuing the RFQ, where applicable.

> Part 3: Advertise and distribute the RFQ and consider an open Briefing Session to introduce
Project and stimulate private sector interest.

> Part 4. Design tender evaluation criteria and evaluate the responses from tenderers.

> Part 5: Communicate with tenderers on the status of success.

Call pre-qualified tenderers to a bidders conference and communicate RFP processes and timelines in

line with the procurement plan and decide on whether a 2 (two) stage tender.

4.3.2  Part 2: Prepare RFP Phase
The transaction advisor must set up a bid specifications system to draft the bid criteria as well as set up a

bid evaluation system and criteria to design a suitable bid process that will ensure comparable bids,
devise effective systems for communication with bidders, inspire market confidence and incorporate all
B-BBEE requirements of the Project. The transaction advisor must design an appropriate procurement
system that may allow for variant bids and, if appropriate design, lead and conduct a process to engage
in a market- sounding exercise. Market responses will be tested in detail and knowledge can be

incorporated into the RFP.

Part 1: Bidder participation in preparing the final RFP — Call pre-qualified bidders to a bidders conference
and communicate RFP processes and timelines in line with the procurement plan and decide whether a
2 (two) stage RFP process will be followed.

Part 2: Prepare a draft RFP and PPP /PPA Agreement, if applicable.

Part 3: Set up Bidders Conference and clarification meetings and obtain feedback from bidders.

Part 4: Draft the final RFP document.

Part 5: Obtain Treasury Approval llIA, where applicable, for issuing the RFP and PPP Agreement.

Part 6: Establish Briefing Session.
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4.3.3 Part 3: Choose the Preferred Bidder
The transaction advisor is to provide all necessary administrative support to the GIFA and the Institution
for the efficient and professional management of the tender process. This includes managing a data
room, facilitating the evaluation process, and assisting with the evaluation (although no scoring is
allowed). In addition, assisting the GIFA and the Institution to effectively communicate through briefing
notes and help to receive and holding all the tenders for evaluation.
> Part 3a: Evaluate the bids
- Check for completeness and compliance;
- Setup technical evaluation support teams to evaluate the technical, specified specific goals,
and price components of the tenders received;
- Allow for a process of clarification during Evaluation;
- Conduct a process to set up the evaluation of all variant tenders after the compliant tenders
have been evaluated;
- Support the process to choose the preferred and reserve bidder;

- Consider a BAFO process if required and obtain TAIIA for the BAFO process.

Note: A best and final offer (BAFO) process may be required. When costing this phase of work, the
transaction advisor must allow for the possibility of administering BAFO processes. If there is no BAFO

process, the Transaction Advisor's remuneration will be adjusted accordingly.

43.4 Part 4: The Value for Money Report

After evaluating the tenders but before appointing the preferred tenderer, the Institution must submit a
value-for-money report to the relevant treasury, demonstrating how the criteria of affordability, value for
money, and risk transfer were applied in the evaluation of the tenders.

> Part 4a: Draft the Value for Money report;

> Part 4b: Obtain approval that the preferred tenderer provides the best value for money and that

the tender is affordable;

> Part 4c: Obtain Treasury Approval: IIB (TA: 1IB).
> (Make provision for possible TA11A and TA11B for BAFO - if required)
4.3.5 Section B: Support with PPP Processes from procurement up to financial close - PPP Agreement

Negotiation and PPP Agreement Management Plan
The transaction advisor must assist the Institution in final negotiations with the preferred tenderer. This will

involve preparing suitable negotiation terms, categorising issues appropriately, developing timelines for
completion, and planning negotiation tactics and processes for reaching a PPP Agreement. The
transaction advisor must ensure that all agreements reached on the terms of the PPP Agreement are
incorporated into all the financial, commercial and legal documentation and must assist with drafting

the necessary and related documents.
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4.3.5.1 Part 1: Outline objectives of the negotiations, establish a negotiation team, and strategise;
e Estabilish initial contact meeting and inform tenderers of the Institutions approach;
e Begin with negotiations by clarifying each party’s roles and responsibilities;
¢ Manage negotiations process and tracking of documentation;
e Generate options for settlement;
¢ Manage final bargaining process;

¢ Formal settlement and established schedule for signing the PPP agreement.

4.3.5.2 Part 2: Obtain TA: Il

The final terms of the agreement, each as negotiated with the preferred tenderer, must be submitted by
the Institution, along with the PPP agreement management plan for the Project, for Treasury Approval: lll
(TA: 1II). In addition, the transaction advisor, must ensure that a comprehensive legal, due diligence of the
accounting officer/authority has been completed. This will relate to legal compliance, competence, and

capacity to enter the PPP/IPP agreement.

> Part 2a: Prepare the PPP agreement and management plan;
> Part 2b: Complete the legal, due diligence;
> Part 2c: Support Public Notice - 60 Days before signing of PPP Agreement the Municipality should

give Treasury, the public, and DPLG 30 days to comment.

> Part 2d: Compile and submit the TA lll report.

4.3.5.3 Part 3: PPP Agreement Signature, Financial Close, Close-Out Report and Case Study

The transaction advisor must help the Institution with all functions related to signing the final agreement.
The transaction advisor must also compile a comprehensive close-out report and case study. These must
follow the formats prescribed in Module 5: PPP Procurement of National Treasury’s PPP Manual and must
incorporate any additional factors that the Institution may require. The close-out report will be a
confidential document of the Institution and will also be lodged with National Treasury. Financial closure
signifies that all procurement deliverables, and contractual negotiations, including the PPP agreement

and funding terms, have been successfully completed and that the transaction advisor’s work is finished,

if applicable.

> Part 3a: Sign PPP Agreement. (After final Council Resolution)

> Part 3b: Reach financial close.

> Part 3c: Prepare a close-out-report for complete records of GIFA and the Institution.
> Part 3d: Prepare a case study that will become available to the public.
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5. REMUNERATION

5.1 Remuneration and disbursement arrangements

Tenderers are advised to tender within this figure and to allocate resources according to the remuneration
schedule below. The procurement portion of the work may or may not transpire at the end of the proposal
report and should be costed separately. All disbursement and management fees must be included in the
price proposal. The transaction advisor must indicate how the tender amount will be split between its
various service providers and sub-contractors. GIFA will require a copy of all subcontracting arrangements

that may serve as an Addenda to the service agreement to be signed between the parties.

5.2. Remuneration schedule
The following remuneration schedule in Table 3 is set for each part of the contract. Tenderers should

adhere to these in their proposals. 19

Table 3: Example

REMUNERATION SCHEDULE

No | Deliverable Payment Timeframe

Project Proposal Report

Procurement Plan

Procurement Phase

*Please note that disbursement costs are to be included in the overall fixed fee — See Section 1.3.2.2

above.

Deliverables completed per the remuneration schedule will be approved by the project manager,

after which invoices may be submitted for payment per the remuneration schedule.

19 This is only a pro-forma example of deliverables to be undertaken and should be brought in line with the deliverables as set out in the
scope of work as well as ensure that all activities and observationsl set in the Municipal Service Delivery and Applicable Guidelines are met
to achieve the relevant TVR approvals.
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Annexure “A”

TECHNICAL SCORECARD

Technical proposal 20

Scoring

Maximum points | Ref

Financial and project finance

Skills (Qualification)

Similar projects:

- Meaning energy generation/
solar/renewable related
projects.

Successful closing of energy deals
- 5 or more similar projects - 5

- 3 - 4 similar projects - 3

- 1- 2 similar projects - 1

- None or not relevant — 0
(CVs required with relevant projects
experience for point scoring purpose)

1 | - skills - CA, CFA, Masters in Finance - 10 10 20
- Relevant experiences - Postgraduate: Com Fin or equivalent -7
- Undergraduate: B-Com/Nat Dipl in
Relevant experiences: : :
- . Accounting or equivalent - 3
- In building and analysing g a
financial models, analysing - None or not relevant - 0
cost/benefit models and (Copies of the relevant qualification(s) /
understanding and assessing risk | certificate(s) required for point scoring
models. purpose)
Similar projects: .
- Meaning energy generation/ Relevant Experience
solar/renewable related - 5 or more similar projects - 10 10
rojects. . .
proj - 3-4 similar projects - 7
- Less than 2 similar projects - 3
- None or not relevant - 0
(CVs required with relevant projects
experience for point scoring purpose)
Legal Skills (Qualification) 10 20
2 - Skills - Postgraduate: LLM - 10
- Relevant experiences - Undergraduate: B-Proc/B-luris — 6
- Successful Negotiation - None or not relevant - 0
(Copies of the relevant qualification(s) /
Relevant experiences: certificate(s) required for point scoring
- In drafting agreements purpose)
- In public/private procurement
and administration Relevant Experience 5
- In contract law.
- 5 or more similar projects - 5
Successful closing of deals: - 3-4 similar projects - 3
- Successful contract negotiation o )
- Contracts signed for successful - Less than 2 similar projects - 2
commercial and/or financial - None or not relevant - 0
close of projects. 5

Technical skills appropriate to

Skills (Qualifications)
(Copies of the relevant qualification(s) /

20 Tt is important to note under each of the criteria to reiterate the aspect whether the evaluation will be looking at individual or

company experience. It is important to note that the experience of a company is mainly represented by their individual

experience of members. Company experience can also become problematic when the company is only incorporated for a year

or even newly formed.

30
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project
- Skills
- Relevant experiences

Relevant experiences:
Demonstration of technical
expertise in the solar/renewable
related projects.

certificate(s) required for point scoring
purpose)

Architect
Pr.Eng/Honours — 3
B.Eng/Nat Dipl - 2
Structural
Pr.Eng/Honours — 3
B.Eng/Nat Dipl - 2
Mechanical
Pr.Eng/Honours — 3
B.Eng/Nat Dipl - 2
Electrical
Pr.Eng/Honours — 3
B.Eng/Nat Dipl - 2
Quantity Surveying
Pr.Eng/Honours — 3
B.Eng/Nat Dipl - 2
Environmental Specialist
Degree/Diploma - 3
Equivalent - 2

Relevant Experience

5 or more similar projects - 2
- 2 - 4 similar projects - 1

- Less than 2 similar projects - 0

The maximum score of two points is
allocated to each of the technical
experts with 5 more similar projects.

(CVs required with relevant projects
experience for point scoring purpose)

18

12

30

Company / Consortium Project

Related Experience

(Note on point awarding factors:
No points will be awarded where
the reference letter does not
correspond to the terms of
reference of solar/renewable
nature and not signed by the

respective project owner/sponsor)

Reference letter guideline: Project
description/information such as client
name, project size, completed date,
client contact references and work
descriptions.

Note: Reference letters must be signed by
the respective project owner / sponsor /
main contractor for all the ongoing or
completed projects similar to the terms of
reference.

Finance Experience:

(Relevant experience and track record)
Project structuring, project finance and
value assessment including financial
modelling

5 projects from the signed reference
letters as per terms of reference.

(One (1) point per project)

Legal Experience:

20

31
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(Relevant experience and track record)
IPP, PPP and Non-PPP procurement and
structuring of solar/renewable projects
5 projects from the signed reference
letters as per the terms of reference.
(One (1) point per reference letter)

Technical completion of the projects
(Relevant experience and track record)
5 projects from the signed reference
letters as per the terms of reference.
(Two (2) point per project)

10

Project approach and

methodology considering:

- Rationale and Approach to
assignment in various project
phases

- Proposed framework of the
required deliverables

- Identified risks with mitigation

and skills transfer

e Excellent: Important issues addressed
in innovative way, state of the art
approach, details ways of
improvement and cover all 3 listed
requirements -5

e Good: Approach specifically tailored
to address project objectives and
flexible to accommodate changes
which covers 2 listed requirements - 4

e Average: Approach generically
tailored to address project objectives -
fail to deal with critical characteristic,
and only cover 1 of the listed
requirements — 2

e Poor: Unlikely to satisfy project
objectives - misunderstood scope of
work and fail to deal with critical
characteristics, none of the listed

requirements are covered - 0

Quality of proposed work plan,

6 project team and timetable for the

project considering:

- Proposed project/work plan
with clearly defined tasks,
activities, deliverables,
allocated resources and
corresponding timelines

- Proposed project
organisational charts /
organogram of the project
team linking to assignment of
roles to tasks and deliverables.

- Lead transaction advisor’s

availability for the work

e Excellent: Decision points and
sequencing of time of activities are
well defined - work plan permits
flexibility and cover all 3 aspects of
requirements - 5

e Good: Work plan fits approach - all
activities indicated - timing and
sequencing of resources is
appropriate and consistent with
project objectives but only covers 2 of
the listed requirements - 4

e Average: Only some activities detailed
— some inconsistencies between
timing, project deliverables, resource
allocation and approach but only

cover 1 of the listed requirements — 2

32
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e Poor: Omits important tasks and
timing, activities, resources allocation
is not in correlation with project
deliverables, none of the listed

requirements are covered - 0

TOTAL 100

Minimum Threshold score 75

NOTE: It is imperative to indicate references from the respective sections and annexures of the

submitted proposal to support the scoring criteria shown above as follows in your tender proposal:

Section relevant Reference page Annexure(s) Comments if needed

33
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Provincial Supply Chain
GAUTENG PROVINCE Management

&) REPUBLIC OF SOUTH .A.FRICA

Registered Supplier

Confirmation Page 1 of 1

THIS FORM 1S TO BE COMPLETED BY REGISTERED SUPPLIERs ONLY

PLEASE NOTE:

SUPPLIERS ARE REQUIRED TO PROVIDE THEIR REGISTERED CENTRAL SUPPLIER DATABASE (CSD)
NUMBER

For confirmation of your supplier number and/or any assistance please call the GPT Call Centre on
0860 011 000.

Registered Suppliers to ensure that all details completed below are CURRENT.

MANDATORY SUPPLIER DETAILS

GPT Supplier number

Company name (Legal & Trade as)

Company registration No.
Tax Number

VAT number (If applicable)
COIDA certificate No.

UIF reference No.

Street Address Postal Address

CONTACT DETAILS

Contact Person Telephone Number

Fax Number Cell Number

e-mail address Principal’s Id number
BANKING DETAILS (in the name of the Company)

Bank Name Branch Code

Account Number Type of Account

| HEREBY CERTIFY THAT THIS INFORMATION IS CORRECT.

Name(s) & Signature(s) of Bidder(s)

DATE:

Filename: RFP8.1GPT Revision: 6 Release Date: 01/07/2020
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Provincial Supply Chain
GAUTENG PROVINCE Management

REPUBLIC OF SOUTH AFRICA,

Financial Statements Page 1 of 1

Submission of Financial Statements

The latest financial statements for the last two years are required (except if it is
a new or a dormant entity)

a) Financial statements must be signed by the auditor (in the case of companies)
or the accounting officer (in the case of close corporations) the owner (in case of
sole proprietors). Signatures must be on the accounting officer’'s / auditors report
on the auditor’s /accounting officer’s letterhead.

b) Financial statements must be signed by the member/s (in the case of close
corporations) or by the director/s (in the case of companies.)

¢) In bids where consortia/joint ventures/sub-contractors and partnerships are
involved, all bidders must submit their financial statements.

d) If it is a new or dormant entity an opening set of financial statements must be
submitted with the tender document. A letter from the auditor (in the case of
companies) or the accounting officer (in the case of close corporations) stating
that the entity has not yet traded must be attached.

e) In cases where an entity has operated for a period less than a year the
Management Accounts Report for the period in operation must be submitted
signed accordingly as stated in paragraph (a) and (b) of this document.

f) In cases where the entity has operated for a period more than a year but less

that two years, then the financial statement for the first year of operation signed
accordingly as per paragraph (a) and (b) of this document must be submitted.

Filename: RFP09.1GPT Revision: 03 Release Date: 11/07/2017
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Annexure A
GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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TABLE OF CLAUSES

Definitions

Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

Inspections, tests and analysis
Packing

Delivery and documents

Insurance

Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Contract amendments

Assignment

Subcontracts

Delays in the supplier’s performance
Penalties

Termination for default

Dumping and countervailing duties
Force Majeure

Termination for insolvency
Settlement of disputes

Limitation of liability

Governing language

Applicable law

Notices

Taxes and duties

National Industrial Participation Programme (NIPP)
Prohibition of restrictive practices



GT/GIFA/114/2023

1. Definitions

SECTION 1 - ISSUE DATE: 24/11/2023 Page 51 of 62

General Conditions of Contract

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
RSA.
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1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24
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”Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,
such as installation, commissioning, provision of technical assistance,

training, catering, gardening, security, maintenance and other such
obligations of the supplier covered under the contract.
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1.25 “Written” or “in writing” means handwritten in ink or any form of

2.1

2.2

2.3

3.1

3.2

4.1

51

5.2

53

electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

7.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.

Within thirty (30) days of receipt of the notification of contract award,
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the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

@) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
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cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

€)) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

) furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or repair of

the supplied goods, for a period of time agreed by the parties,
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provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
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may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfiliment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the
supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
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available.

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

@ if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or

(©) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4

If a purchaser intends imposing a restriction on a supplier or any

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
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envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If arestriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
may be due to him

11
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Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(@) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(@) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.
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34.3  If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revised July 2010)
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