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District Municipality

on the Go for Growth

BID NUMBER: WDM /2025 /26-06

BID: PROVISION OF LEGAL SERVICES

ADVERT DATE: 05 NOVEMBER 2025
CLOSING DATE: 05 DECEMBER 2025 AT 11:00AM

BRIEFING SESSION : THERE IS NO BRIEFING SESSION ON THIS PROJECT

NAME OF TENDERER:

CONTACT PERSON:
TENDERED AMOUNT:
TENDERED AMOUNTS IN WORDS:

CELL NUMBER:
FAX NUMBER:
OFFICE NUMBER:
EMAIL ADRESS:
POSTAL ADRESS:

PHYSICAL ADRESS:
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A.

INTRODUCTION

Invitation to submit proposals:

Watetberg District Municipality (WDM) invites setvice providers to submit proposals for the
Provision of Legal Services as described in the Specification document. Proposals received will
be the basis for the contract negotiations and ultimately appointment of the suitable service
provider. It is therefore important that service providers familiatise themselves with the
municipality's processes and WDM supply chain management policy and to take them imto
account in ptreparing their proposal.

Service Providers must note that the costs of prepating the proposal and of negotiating the
contract are not reimbursable and Waterberg District Municipality is not bound to accept any of
the proposals submitted.

At any time before submission of the proposals, Watetberg District Municipality may, for any
reason, whether at its own initiative or in response to a clatification requested by an invited firm,
modify these Specifications by amendments. The amendment will be sent in writing by facsimile
ot electronic mail to all registered consultants and will be binding on them. Waterberg District

Municipality may at its discretion extend the deadline for the submission of proposals.

B. FINANCIAL PROPOSAL

In preparing the financial proposal, service providets are expected to take into account the
requirements and the conditions of these Specifications. The financial proposal should list all costs
associated with the project and relevant taxes. The proposal must be fixed cost and temain valid for
90 days aftet the closing date of the tender submissions. The rate of exchange of this bid is not subject

to any foreign curtency and the prize must be firm.

C. NEGOTIATIONS

Negotiations to reach agreement on all points and sign a contract will be held at a time and place to
be determined by the Waterberg District Municipality. Negotiations will include 2 discussion of the
technical proposal, the proposed work plan and any suggestions made by the appointed service
providet to improve the Terms of Reference. The agreed wotk plan, service level agreement and final
Terms of Reference will then be incorporated into the “Desctiption of Services” and form part of the

contract.
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WDM resetves the tight to increase or reduce the scope of work depending on the availability of

financial resources.

D. SUBMISSION, RECEIPTING AND OPENING OF TENDER PROPOSAL

The proposal tender document shall be placed in a sealed envelope cleatly marked “project name, project

number and the closing date”. The envelope shall be deposited in the tender box at the municipality's offices

situated at:
HARRY GWALA STREET, MODIMOLLE

Note that any proposal received after the closing date and time for submission, will not be considered.

Enquiries regarding the bid may be directed to:

Technical Enquiries regarding the bid may be directed to: Mts. Mothokoa Tsebe
Coantact details: Tel: 014 718 3300/ 3308
Email: misebe@waterbetg.gov.za
AND
Administrative Enquiries to Supply Chain Unit: - Bruce Sebelebele
Telephone number:-014 718 3347
bsebelebele@waterberg.gov.za

The proposal will be opened immediately after the closing time for submission. No bid outside the box will
be accepted. At the proposal opening all service providers proposal will be read aloud and the proposal
amount shall be made public and recorded.

WDM will take ownership of the outcomes and deliverables, thereby reserving the right to reproduce
information from, copy and / ot distribute such outcomes and deliverables without the ptior consent of and

/ ot reference to the service provider.
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WATERBERG DISTRICT MUNICIPALITY

TERMS OF REFERENCE: Provision of Legal Services
It is the intention of the Waterberg District Municipality to enter into a service agreement with a service
provider that will carry out the services described hereunder. These Terms of Reference and the service

provider’s proposal will form the basis of the contract.

= - |

SECTION 1: DETAILS
Province Limpopo
Municipality Waterberg District Municipality
Project Name Provision of Legal Services
Location Modimolle

SECTION 2: SUMMARY OF BRIEF

Proposals are requested from service providers who have the necessary Stature, member with good standing,
extensive expetience, and qualifications for the provision of legal setvices to the Waterberg District

Municipality.

SECTION 3: PROJECT DESCRIPTION

INTRODUCTION / BACKGROUND

Waterberg District Municipality is a juristic petson as such can sue or be sued in its personal capacity therefore
its seeks to appoint a service provider for the provision of legal services relating to Local Government
(Conveyancing and Notary, Civil Proceedings and Litigations, Labour, Matters, Special Planning and Land
Use Management Act 16 of 2013, Debt Collection and General Legal Advisory Services).

PURPOSE / OBJECTIVES OF THE PROJECT

To render Legal Services relating to Local Government to Waterberg District Municipality in the form of legal
advice, opinions, matters relating to Spatial Planning and Land Use Management, representation in litigation

matters and debt recovery.
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SCOPE OF WORK

Potential service providers ate required to submit bids that indicate expettise with regatd to the typical
services required for one or more of the above areas, as set out below:

a) Conveyancing and Notaty :

i, Transfer and registration of immovable propetty;
ii.  Preparation and registration of servitudes and other limited real rights ;
fli.  Obtaining copies of title deeds and Notary Documents ;

b) Spatial Planning and Land Use Management Act 16 of 2013

i Provide legal opinion on land use Applications
1. Litigation matters relating to Spatial Planning and Land Use Management
Tribunal(SPLUMA)

c¢) Debt recovery:
i.  Institution of civil proceedings;
ii.  Execution of judgments ;
iii.  Conducting section 65 procedures;
d) Labour Litigation in Local Government :
i Represent the Municipality at the Labour Court and other labour forums.
¢) General legal advisory services in Local Government :
i.  Drafting of legal opinions, by-laws and policies;
i.  Civil Proceedings

1. Contract Management
iv.  General advice and assistance with regard to public administration and local government

SECTION 4: PROJECT OUTCOMES/ OUTPUTS/ DELIVERABLES

. Provision of legal services relating to Local Government within the set timeframes in line with Waterberg
District Municipality scope of work.



COMPLIANT STATEMENT

It is compulsory that these technical specifications above must be responded to point by point in
compliance statement. Any deviations shall be cleatly indicated together with reasons explaining the cause of

the deviation.

SECTION 5: PROJECT PLAN/WORKS PROGRAM

Service providers shall act in line with the client’s instructions, an action taken including the consultations or
briefings to the Advocates in executing the client’s instruction must be by the approval or instruction of client.
Any deviations to the instructions without the client’s approval shall be at the costs of the service provider.

The Service Provider must submit the Annual close up reports for all services rendered. The below table is
serving as an example and service providers are urged to attach the detailed project plan with all the relevant

milestones.

SECTION 6: PROJECT COSTS / PRICING SCHEDULE AND PAYMENT MILESTONE

Service providers ate expected to provide an estimate of disbursements in their proposal and indicate payment
at specific milestones successfully completed. The project cost must be inclusive of all chargeable costs to the
municipality. The municipality will not pay any amount outside the projected/quoted amount.

The successful setvice provider will be remunerated in accordance with previously agreed upon milestones
being achieved, within 30 days after presentation of an approved invoice.

The proposal must be fixed cost and remain valid for 90 days aftet the closing date of the tender submissions.

The rate of exchange of this bid is not subject to any foreign currency and the prize must be firm.

COMPULSORY PRICING SCHEDULE TO BE COMPLETED BY ALL BIDDERS:
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SERVICES BASE RATES
MAGISTRATE COURT | HIGH COURT
) Year 1 Year2 |Year3 | Yearl |Year2 |Year3 |TOTAL
Attendance at coutt | Per
Labour Matter hour
Civil Matter




Written Legal Pet
Opinion Research Folio
Perusal of Per
documents Folio
Consultation Per
hour
Preparing fot court | Per
hour
Drafting of letters | Pet
Folio
Travelling cost Per
Km
Debt Recovery % of
tecove
red
funds
(multip
ly the
% by
R100
000.00
)
Criminal or civil Per
litigation (taking hour
instructions)
Conveyance and % of
Notary proper
ty
value
to be
transfe
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rred
(multip
ly the
% by
R100
000.00
)
General advice Per
hour
Telephone Per
minute
?opies Per
page
| Sub-Total
excluding VAT
VAT @ 15%
TOTAL '
including VAT
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Pricing Schedule Notes:

Prices should be quoted VAT inclusive if the bidder is VAT registered.

Rand amounts should be rounded off to 2 decimal points.

Incomplete Pricing Schedule is an automatic disqualification.

Miscalculation ot etrors in pricing will be deemed as mistepresentation and as results is an automatic

disqualification.
The services will be tendered as and when required

PAYMENT MILESTONE

The payment milestone will be agreed with the appointed Service Provider. The successful service provider
will be remunerated in accordance with previously agreed upon milestones being achieved and in line with the
Service Level Agreement (SLA), within 30 days period after presentation of an approved invoice.

The proposal must be fixed cost and remain valid for 90 days after the closing date of the tender submissions.
The rate of exchange of this bid is not subject to any foreign currency and the prize must be firm.
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SECTION 7: DELIVERY TIMEFRAME

The project is expected to be completed within thirty six (36) months from the date of the acceptance of
the appointment letter and signing of the SLA. The Sesvice Provider will be required to commence with the
assignment immediately upon appointment and must supply the municipality with a detailed deliverable work
schedule with time frames, as and when the sampling need is identified by the client. It is required that the
successful service provider comply with these requirements. The project is a 36 months contract renewable
annually based on performance and the client has the right to terminate the contract due to poor petformance

when deemed necessaty.

SECTION 8: REPORTING |

The successful bidder will be expected to submit a detailed report to WDM on a monthly basis (1 copy to
Project Manager and another copy to Supply Chain Management Unit). The monthly reports must be
submitted not later than the 07" of every month after the awarding of the Bid by the Client/WDM.

The service provider must report on monthly basis to WDM on progress made. Meetings shall be held when

a need arises.

SECTION 9: PROJECT TEAM

Project team must be available for the whole implementation of the project. In case of resignation of the
member, the service provider must inform the municipality in wtiting, The resighed member must be replaced

by a team member of the same stature in qualifications and experience.

SECTION 10: SKILLS, EXPERTISE AND QUALIFICATION REQUIREMENTS il

CVs of at least two project team members with the relevant experience and qualifications must be attached to
the proposal.. Project team must be available for the whole implementation of the project., and in case of
resignation of a member, the service provider must inform the municipality in writing. The resigned member
must be replaced by team member of the same statue e.g. Qualification and expetience in consultation with
the municipality.

The municipality has the right to request a presentation or submission of samples if deemed necessary aftet
closing of the tender.



SECTION 11: EVALUATION CRITERIA

Proposal will be evaluated as follows:

A_Mandatory requirements
Bids will be evaluated on mandatory requirements as stated below.

A MANDATORY REQUIREMENTS

MANDATORY REQUIREMENTS

e Tender proposal will be evaluated on 80 /20 preferential points system;

e Price(s) quoted must be firm and inclusive of VAT (if VAT registered)

e Detailed price schedule as per the full scope of wotk (compliance to specification)

o Price(s) quoted must be valid for at least ninety(90) days from the closing date of the tender;

e DPricing schedule must be cottectly quantified and calculated. Miscalculations will result in a
disqualification;

e Municipal accounts for the physical address of the business and residential addresses of each of its
directors must be attached. The municipal accounts submitted may not be older than 2 months from

the closing date of tender.
- If the proof submitted is not in the name of the company or director, written explanations and

evidence must be attached indicating how the proof submitted relates to the said business or director;
- In cases where the address of the business or director is not through ownership but through a
lease agreement, a copy of municipal account for the owner of the building must be attached as
well as a copy of the lease agreement with the said business ot directox;
- This should provide clear evidence that the municipal accounts of the business’ address and the
residential addresses of every individual director are not in arrears for more than 90 days;

o Copy Valid Tax Compliance Status Pin —if the recommended bidder is not tax compliant, the bidder
will be notified of their non-compliant status and the bidder will be requested to submit to the
municipality, within 7 working days proof of tax compliant status.

The proof of tax compliance status submitted by the bidder to the municipality will be verified via the
CSD or e-Filing.

e Exclusion of other items will cause a disqualification, all quotes must be prepared according to the
scope of work;

e No pricing options will be allowed, only one pricing schedule must be submitted by the tendering
setvice provider;

e Form must be signed in black ink (no pencil is allowed or other colour);

e All MBD Forms must be completed and signed in black ink;

o In case of a Joint Ventute, Association or Consortium a formal contract agreement must be signed
by both parties and be attached; and all required documents for both companies must be attached.

e Any alterations on the proposals or the tender document must be initialed.

e Copy of Central Supplier Database registration report must be attached.

e Inidal each page of National Treasury General Conditions of Contract.

P10
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e Certified Copy of right of Appearance Certificate (Admission as a practicing Attorney) fot key staff
members.

o Certified Copy of valid Fidelity Fund Certificate for the Ditectox(s) of the company.

e Certified Copy of the letter of good standing for the Company from the Legal Practice Council not
older than 3 months from the closing date of the tender.

e Certified Copy of the letter of good standing for the key staff members from the Legal Practice
Council not older than 3 months from the closing date of the tender.

Failute to submit the abovementioned documents will resultin the tender submitted not being considered for

furthet evaluation.
Bids that met the mandatory requirements will be evaluated on functionality.

FUNCTIONALITY ASSESSMENT

FUNCTIONALITTY | Maximum Scores
| Company Expetience 50 ]
| Qualification of key staff 20
hKey statf Experience 30

Total 100 N

Functionality Assessment

Fitstly Service Provider will be evaluated in terms of functionality as part of the minimum requirements before

Evaluated on price as follows:

FUNCTIONALITTY Maximum Scores

' Company Experience 50

I Qualification of key staff ) 20 )
Key staff Experience 30

Total 100 )

NB: The minimum cut of points for the functionality is 60 of 100 points and any bidder scoring less than 60
points will not be considered for further evaluation. Bidder that qualified pre-evaluation in terms of the
functionality cut-off points of 60 points will then be evaluated in terms of 80 points( NB: Points for

functionality and price will not be combined.)

FUNCTIONALITY BREAKDOWN
1. Company Experience —on any legal matters relating to Local Government.

2. Points will be allocated to court orders per finalized matter.
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COMPLETED AND ONGOING PROJECTS (Legal Services) | SCORE
| Completed 5 ot more projects related to Local Government 50
| Completed 4 projects related to Local Government 40 T
ECompleted 3 projects related to Local Government 30 B
'_Completed 2 Projects related to Local Government 20
| Completed less than 1 project related to Local Government 0

2. Key Staff Experience on any legal projects relating to Local Government.

Key Staff Experience Score |
5 ot more years of expetrience as a Practicing Attorney 30

13-4 years of experience as a Practicing Attotney 20
1-2 year of expetience as a Practicing Attotney 10

| 0 years of experience as Practicing Attorney 0

The number of years of expetience of two key staff members will be used and averaged
3 .Key Staff Qualifications

The scoring of the Qualifications of key staff will be as follows:

Key Staff Qualifications Score -
LILM and more plus admission as practicing Attorney 20
LLB ot B-Proc plus Admission as Practicing Attorney 10
Key staff has no relevant qualification 0 ]

NB: The highest qualification will be used.

N.B! The minimum cut-off point for functionality is 60 points out of 100 points and any bidder
scoting less than 60 points will not be considered for further evaluation.

Service Providers that qualified pre-evaluation in terms of the functionality cut-off points of 60 points will
then be evaluated in terms of price with 80points. (Note points for functionality and price will not be
combined).

NL.B! The minimum cut-off point for functionality is 60 points out of 100 points and any bidder
scoting less than 60 points will not be considered for further evaluation.
Service Providers who meet the minimum mandatory requirement will further be evaluated on price and

specific goals.



COMPANY EXPERIENCE (COMPULSORY)

EXPERIENCE OR REFERENCE LIST OF SIMILAR WORK SUCCESSFULLY COMPLETED

PROJECT SUPPORTING
PROJECT CONTACT
INSTITUTION N(z)&{\/llg VALUE OF | START & Pl;)RS ON & DOCUMENT
NAME PROJECT COMPLETION (appointment
DESCRIPTION ' BER
/DESC o DATE NUM letter /ordet/etc)
| tdl
| |
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Note:-Complete the compulsory table above on company experience.

NB! It is compulsoty that service providets attach proof of similar project executed from institutions
e.g. Appointment letter/ Official purchase order / letter from the institution indicating that the work
was indeed executed successfully.

The Municipality has the right to score the service providers zero if the evidence is not attached /
the referees indicated above are not traceable and they ate unable to submit or recall the project as

indicated above

Evaluation on 80/20 preferential point system
Service Providers that met the minimum functionality points will then be evaluated in terms of 80/20

preferential point system as follows:

Price Assessment 80
Specific goals 20
TOTAL 100

The formular to be utilized in calculating points scored for price are as follows:
Pi-P min]

Pmin

Ps= 80[1—
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Whete

Ps = Points scored for comparative price of bid or offer under consideration

Pt = Compatative price of bid ot offer under consideration

Pmin =Comparative price of lowest acceptable bid or offer.

Specific goals will be allocated as follows:

| The specific goals allocated

points in terms of this tender

Number of points
_allocated

Means of Verification

20

Race — people who are Black, | 10 CSD repott and copy of Identification
Coloured or Indian Documentation
Gender - Women 3 CSD report and copy of Identification
L . Documentation B
Youth 4 CSD report and copy of Identification

B Documentation o
Disability 3 Certified copy of Doctor’s Certificate with

medical practice number

e Suppliers are required to submit the documents listed in means of vetification as per above table for

20 points allocation.

e Doints will not be allocated on specific goals without suppozrting documents as listed in means of

verification column above.

e The specific goals allocated points will be apportioned in line with percentage on ownership of the

company.

A maximum of 20 points may be awarded to a tenderer for the specific goal specified for the tender.
The points scored for the specific goal must be added to the points scored for price and the total must be

rounded off to the nearest two decimal places.
Subject to section 2(1)(f) of the Act, the contract must be awarded to the tenderer scoting the highest points.
If two or more tenderers score an equal total number of points, the contract must be awarded to the tenderer

that scored the highest points for specific goals.
If two or more tenderers score equal total points in all respects, the award must be decided by the drawing of

lots by the bid evaluation committee.

SELECTION CRITERIA

The following criteria in conjunction with accepted procurement criteria will be applied during the evaluation
of the proposals to the Waterberg Municipality:

e A demonstrated understanding of the requirements of the brief;

e The strength of the company’s ability to complete the job successfully.

e The strength of the creative material in meeting the objectives;
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e Relevant and related experience of the team of people who will work on the project;

e The ability to deliver within the time frame set;

SERVICE LEVEL AGREEMENT

Once your Company has been selected, you will need to sign a contract which outlines the agreed duties of
each patty, as well as the required deliverables, remuneration, mutual delegations and terms and conditions of
the appointment. The contract will be for the duration of the project including the liability period. The
following considerations should be noted when contractual negotiations begin:

e Intellectual property
e Privacy of information

o Terms and conditions

REQUIRED BIDDER PROFILE:

A company profile should be submitted, while interested patties should also indicate in theit proposals their
expertise and capacity to undertake the project in question. Previous expetience reference list with recent

contacts telephone numbers must be attached
PAYMENT:

Payment will be done against a fixed term contract according to Supply Chain Policy of Waterberg District
Municipality, which must be inclusive of travelling and accommodation. All payments shall be made on the
presentation of quality controlled; accepted, agreed deliverables and as per quotation. No variable cost not
quantified will be allowed, all cost must be quantified unless the tender is of nature that cannot be quantified

and it is stated as such in the financial proposal.

REFERENCES:

The proposal should include a client reference list with contact details and 2 brief description of projects
successfully completed with clear indication of project awarded amounts, time frame and description of the

relevant project.
Similar references of other disttict and local municipalities or provincial governments will be an added

recommendation and/or advantage.

BID PROPOSAL:

The submission of bid proposals will close on as per the advert.
Note that all bid proposals are to be deposited into the bid box at Waterberg District Municipality, Harty

Gwala Street, Modimolle, 0510.
No fax or email will be considered for the submission of the proposals.
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ENQUIRIES:

General Enquiries regarding this request for technicality of the project should be directed either by Telephone,
ot preferable / advisable by E-mail to Mr. Bruce Sebelebele and contacts are as follows:

¢ T-mail address: bsebelebele@waterberg.gov.za

e Tel. Number: (014) 718-3347

N.B! Enquities must be forwarded in writing through e-mail address above. No enquities will be attended
to 5 days before closing of the tender.

The shortlisted companies and the directors or shareholders will be subj ected to clearance or verification
tests that the institution might deem necessary. Also note that the reference list attached might be contacted

for verification process on the municipality's discretion.

RECOMMENDED:-

ALL INTERESTED SERVICE PROVIDERS ARE ADVISED TO NUMBER THEIR PROPOSALS
NEATLY, ATTACH ALL NECESSARY DOCUMENTS, INCLUDE A CONTENT PAGE OF THE
PROPOSAL AND BIND THEM INCLUDING THE MUNICIPALITY TENDER DOCUMENT.
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PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE WATERBERG DISTRICT MUNICIPALITY
BID NUMBER: | WDM/2025/26-06 | CLOSING DATE: | 05DECEMBER 2025 | CLOSING TIME: | 11:00

DESCRIPTION | PROVISION OF LEGAL SERVICES

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD?).
BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX

SITUATED AT (STREET ADDRESS

WATERBERG DISTRICT MUNICIPALITY

40 HARRY GWALA STREET

MODIMOLLE

0510

SUPPLIER INFORMATION

| NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
| TELEPHONE NUMBER B CODE NUMBER |
CELLPHONE NUMBER
FACSIMILE NUMBER CODE NUMBER \
E-MAIL ADDRESS
VAT REGISTRATION NUMBER
TAX COMPLIANCE STATUS TCS PIN: OR | CSDNo:
B-BBEE STATUS LEVEL [ Yes B-BBEE STATUS [ Yes
VERIFICATION CERTIFICATE LEVEL SWORN
[TICK APPLICABLE BOX] CINo AFFIDAVIT CJNo |
[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]
ARE YOU A FOREIGN
ARE YOU THE ACCREDITED BASED SUPPLIER [JYes [INo
‘ REPRESENTATIVE IN SOUTH AFRICA | [IYes [INo FOR THE GOODS
FOR THE GOODS /SERVICES WORKS | ISERVICES /IWORKS | [IF YES, ANSWER PART B:3
'[ OFFERED? | [IF YES ENCLOSE PROOF] OFFERED? ]
!I
TOTAL NUMBER OF ITEMS OFFERED -' TOTAL BID PRICE 'R
SIGNATURE OF BIDDER
e, DATE
CAPACITY UNDER WHICH THIS BID IS
SIGNED
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT SCM CONTACT PERSON Mothokoa Tsebe
CONTACT PERSON Bruce Sebelebele TELEPHONE NUMBER 0147183308
TELEPHONE NUMBER 0147183347 FACSIMILE NUMBER N/A
FACSIMILE NUMBER N/A E-MAIL ADDRESS | mtsebe@waterberg.gov.za
E-MAIL ADDRESS bsebelebele@waterberg.gov.za
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PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

1.2
1.3.

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

[ 2. TAX COMPLIANCE REQUIREMENTS
i 2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TOENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS,

23 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA.

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.

2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26 INBIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

27 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? J yes [INO

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? [J ves [CINO

3.3, DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? 3 ves [JNO

3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? (] YES [INO

3.5. IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? (] YES [INO

P18

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: i

CAPACITY UNDERWHICH THISBID IS SIGNED:

DATE:
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. MBD 4
DECLARATION OF INTEREST

No bid will be acoepled from persens in ihe service of the stale’.

Afy pérson, haing 4 kinship with persons In the sefvice of the staté, including
relationship, may make an offer or offers i terms of. this Invitation to b view of
possible allegations of favourifism, shou J the resulting big; pr parl ther warded

» persons connected wi jated to persons in service of 1he sia ed,

ated to pe sen : ed
reptéséntative declare thelfposttion ir relation to 1he

& blood

10} ns-connected wi
that the hidder -

evaluating/adjudicating Buhorty:
give effect 1o the sbove, the following quesiionnalre must be

In order to give effect 10 the 2
completed and subritted with the bid.

S ST LA L L]

3.9 Full N&ihs of bidder éf his.or Her  TEPresentativei. . v sumrvors

eot Famanprageniennssnany

3‘2 ]deniity Number:--- PeeveniEies R AR RS IAGE Banaiivel ba g tEARAEIE T SREARS iaid

4.3 Posttion sccupiediin:hé Company (direttor, tustee, NareoIdBIT:. ..o ssisienses

3,4 Company Registration NUMDER: <eevscisrieginiiziveisinersit

3-5 Tax Rﬁfefence Number:n-- JemerassertrbesspanmEaTedsac s RaRILE

3.6 VATReng‘faﬁbﬁ Nuinbgr: ».a.--.-s-...,w....-;-a....z-.u._.‘..'.';;-a..-:.-:u.'.;.-;'.r.,'.'n.-_'.:.;.-.;.‘i.-;....

4.7 The names of ail difectors / trustees / shareholders memibers, fheir individual
identity _

ufmbers and state smployes humbers st be indicéted in paragraph 4-below.

3.8 Are you presently in the service of the state? YES/NO

Asratmesouday A.A.-‘nu---cn.-u-...‘c..u----.uuu.a_--.---.n..'.;---.i"---‘.';-‘.-un’.-“.

reesspienenighzranerpensitiernsnioise

+MSCM Regulations: “in thie service of the state” means to be =

(2) amefmbef 8f= _
() anymunicipal counclh;
(i) -any provinclal legisleturesor
(i) the hational Assribly or the riational Coung of provinces;

{b) a member of the board of directors of any municipal entity;

{c) an official of any municipality of municipal entlty; o

{d) an employee of ahy national or provingial depariment, national er provincial public
entity or constitutional institution within the meaning of the publi¢ Finante Managefmient
Agt, 1899 {Act No.1 of 1 999);

(e) a member of the accounting.authority of any national or provincial public entity; or

() anemployee of Parliament or a provincial leglstature:

2 Shareholder’ means a persoh who owns ishares In the company and is actively involved

in the management of the company of businiess and exefcises control over the company.

16



39 Have you been in the service of the state for the past twelve months? YES / NO

3.9.11f yes, furnish particulars

au-.-..,.-----u.....-.-.a.-nu...-..--.--.. .......................

310 Do you héve sy relationship {femily, friend, Gther) with persons in the sefvice of
f fhe state and who may be involved Wit the evallation ant o adjddisation of this
YE

bid?

J T SR LA STt

.................
» --i‘.-.nu-'-.é..i.i.---...;..---‘s-i-...."."...-......3'.---....a-n----,-..u...--...,’.-

3,41 Are you, aware of ay relationship (family, friend, other) between
atiy other bidder giig-any persons in the servics pf thestatewhe
may bé involved with the evaluation and of sdjadication of this bid? YESINO

3.11.9 Ifyes, fu

sesarmaves

rish particulars

sadeneny erqidipseracenaabranss

serssrmascpstegTe RSt RIREOSS

342 Areany of the company’s-directors, trustees, rianhageis, A
Principle shareholders or stakeholders in service of the state? YES/ NO
3.12.1 Ifyes, furnish particulars.

ansrrtrEmeR D Pt PP T e PP T LA R R A

3.13 Are any spouse, child of parent of the company’s directors
trustees, managers, princlple sh arehiojders or staketiolders ,
inserviceof the state? YES / NO

3.13.1 If yes, fumish particulars.

........-.-.-.......-.i.o..--.-...-..,.-...,-.-,..-.-,---.-.....-.,‘-...--..u--—.-........ ----

3.14 Do you or any of the directors, trustees; managers,
principle shareholders, or staksholders of this company
have any intérest in any. biher related companies o L
business whethier or not they &re bidding ¥or this conitract, YES/NQ

.-.-nu-.-.o--..n-n.'n..n.-......5...;3--}_---3.,.---.,.---.._....: ....
..................,.....,.........,.................,..,..... vediaveranede

4, Full details of directors / trustees / members { shareholders.

~ Full Name

Identity Number State Employee
Numbér

17
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.;...J..‘;.'.....----,".q..-...,'..i.-,-;'-_--

Date

""" Name of Bidder

ITZEL g-:-.---_-p'l.-DlQ.ﬂ_l'Iln.l.-.-.‘n svvened

qrrrev e

18
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This preference form must form part of all tend

MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

ers invited. It contains general information

and serves as a claim form for preference points for specific goals.

BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE

NB:

GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to invitations to tender:
. the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
. the 90/10 system for requirements with a Rand value above R50 000 000 {(all
“applicable taxes included).
1.2 Preferential Point System

a) The applicable preference point system for this tender is the 80/20 preference point
system.

b) 80/20 preference point system will be applicable in this tender. The lowest/ highest
acceptable tender will be used to determine the accurate system once tenders are
received.

1.3 Points for this tender (even in the case of a tender for income-generating contracis)
shall be awarded for:
(a) Price; and
(b) Specific Goals.
14  To be completed by the organ of state:
The maximum points for this tender are allocated as follows:
~ = PDINTS
PRICE i I_" 8 |
- - —_— —_— s |
SPECIFIC GOALS 20 ‘
Total points for Price and SPECIFIC GoALS [T
1.5 Failure on the part of a tenderer to submit proof or documentation required in terms

of this tender to claim points for specific goals with the tender, will be interpreted to
mean that preference points for specific goals are not claimed.

Page 1 of 5



1.6  The municipality reserves the right to require of a tenderer, either before a tender is
{o substantiate any claim in regard to

adjudicated or at any time subsequently,
preferences, in any manner required by the organ of state.

2. DEFINITIONS
(a) “tender” means a written offer in the form determined by @ municipality in response
to an invitation to provide goods or services through price guotations, competitive
tendering process or any other method envisaged in legislation,

{b) “price” means an amount of money tendered for goods or services, and

includes all applicable taxes less all unconditional discounts;
(c) “rand value” means the total estimated value of a contract in Rand, calculated at the
" time of bid invitation, and includes all applicable taxes,

(d) “tender for income-generating contracts” means a written offer in the form
determined by a municipality in response to an invitation for the origination .of
income-generating contracts through any method envisaged in legislation that will
resull in a legal agreement between the municipality and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and
disposal of assets and concession contracts, excluding direct sales and disposal of

assels through public auctions; and
(e) “the Act” means the Preferential Procu

5 of 2000).

rement Policy Framework Act, 2000 (Act No.

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

3.1 POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:
80/20

Pt—P mi

Ps=80(1- pefmin )
Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin =  Price of lowest acceplable tender

3.2. FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME

GENERATING PROCUREMENT

Page2of 5
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3.2.1.

Where

4.1.

4.2,

POINTS AWARDED FOR PRICE

A maximum of 80 points is allocated for price on the following basis:

80/20
Pt—pP
Ps=80(1+ popmax )
P max
Ps = Points scored for price of tender under consideration
Pi = Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

) and 7(2) of the Preferential Procurement

Regulations, preference points must be awarded for specific goals stated in the
iender. For the purposes of this tender the tenderer will be allocated points based on
the goals stated in table 1 below as may be supported by proof/ documentation

stated in the conditions of this tender:

In cases where the municipality intend 1
which states that, if it is unclear whether {
applies, an organ of state must, in the tender documen
r tender for income-generating contracts, that either the
t system will apply and that the highest
e applicable preference point

in terms of Regulation 4(2); 5(2); 6(2

o use Regulation 3(2) of the Regulations,
he 80/20 or 90/10 preference point gystem
ts, stipulate in the case of—

(a) an invitation fo
80/20 or 90/10 preference poin
acceptable tender will be used to determine th

system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference
point system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the municipality must indicate the points allocated for specific goals for both the

90/10 and 80720 preference point system.

Page 3of5
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Table 1: Specific goals for the tender and points claimed are indicated per the table

below.
Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)
. Number of peints oisimed |
N (BoIen system)
(Too bk vompleted by the
tepdener)

The specific Geals
silopated poingsin
tenns of his fencer

Race - peoplewho are Black, 10
Coloured ¢r Indian

Gender - Women

Youth

Disability. 3 e 1Y
DECLARATION WITH REGARD TO COMPANY/FIRM

4.3 NAME OF COMPANYAITML 1. .o.ercainises s s et

4.4. Company registration number

.....................................................................

4.5, TYPE OF COMPANY/ FIRM

0 Partnership/Joint Venture / Consortium
0  One-person business/sole propriety

O Close corporation

O Public Company

O  Personal Liability Company

D  (Pty) Limited

O  Non-Profit Company

0  State Owned Company

[TICK APPLICABLE BOX]

4.6. I, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;
iy The preference points claimed are in accordance with the General Conditions
as indicated in paragraph 1 of this form;

i) In the event of a contract being awarded as 2 result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish
documentary proof to the satisfaction of the organ of state that the claims are

correct;

pape 4 of 5
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v) If the specific goals have been claimed or obtaine
of the conditions of contract have not been fulfille
addition to any other remedy it may have —

d on a fraudulent basis or any

d, the organ of state may, in

(a) disqualify the person from the tendering process,

(b) recover costs, losses or damages it has in
a result of that person’s conduct;

curred or suffered as

(c) cancel the contract and claim any damages which it has
suffered as a resull of having to make less favourable

arrangements due to such cancellation;
(d) recommend that the tenderer or contractor,

its shareholders and

directors, or only the shareholders and directors who acted ona
fraudulent basis, be restricted from obtaining business from any
prgan of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, it deemed

necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:

DATE:
ADDRESS:

o

Page 5 of 5
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MBD 7.2

CONTRACT FORM - RENDERING OF SERVICES

BOTH THE SERVICE PROVIDER (PART 1) AND THE
SIGNED IN THE ORIGINAL SO THAT THE SERVICE
GINALLY SIGNED CONTRACTS

THIS FORM MUST BE FILLED IN DUPLICATE BY
PURCHASER (PART 2). 8OTH FORMS MUST BE
PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORI

FOR THEIR RESPECTIVE RECORDS.
PART 1 (TO BE FILLED IN BY THE ‘SERVICE PROVIDER})

1. { hereby undertake to render services described in the attached bidding documents to (name of the
institution}......... .. in accordance with the requirements and task directives /

proposals speciﬁ.:;atit;nls“s,'tipt;léié-d"in Bid Number.......oooooiinneness at the price/s quoted. My offer/s
remain binding upon me and open for acceptance by the Purchaser during the validity period indicated
and calculated from the closing date of the bid.

2. The following documents shall be deemed to form and be read and construed as part of this agreement:

(i) Bidding documents, viz
- Invitation to bid;.
- Tax compliance status pin;
- Pricing schedule(s);
- Filled in task directive/proposal; )
- Preference points claim in terms of the preferential procurement regulations 2022;
- Degclaration of interest;

Declaration of Bidder's past SCM practices;

Certificate of Independent Bid Determination;

- Special Conditions of Contract;

(i) General Conditions of Contract; and

(iii) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s) and

3.
rate(s) quoted cover all the services specified in the bidding documents; that the price(s) and rate(s)
cover all my obligations and | accept that any mistakes regarding price(s) and rate{s) and calculations
will be at my own risk.
4. | accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfillment of this contract.
5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.
6. | confirm that | am duly authorised to sign this contract.
NAME (PRINT) =
WITNESSES
CAPACITY e
o TP
SIGNATURE 5
NAME OF FIRM
__ﬁ_______ﬂ__,____J

DATE
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MBD 7.2

CONTRACT FORM - RENDERING OF SERVICES
PART 2 (TO BE FILLED IN BY THE PURCHASER)

e e, I MY CAPACHY BS......cvvverremessnreser st
under reference number datedfor the rendering of

d hereunder andfor further specified in the annexure(s).

accept your bid
services indicate

An official order indicating service delivery instructions is forthcoming.

| underiake to make payment for the services rendered in accordance with the lerms and conditions of
the contract, within 30 (thirty) days after receipt of an invoice.

e R R o —rorrerr
PREFERENTIAL FROCUREMENT

" PRICE (ALL
DEng,':\;r,'[?EN OF ! APPLICABLE TAXES | COMPLETION DATE SPECIFIC GOALS ALLOCATED
. INCLUDED) -

' Race — people who are

OFFICIAL STAMP

Black, Coloured or

Gender - Women

Youth
Disability
- e — e R i P -
| confirm that 1 am duly authorised to sign this contract.
SIGNED AT vt ccverieiein e e s msre e ON
NAME (PRINT) oceisovnimamrsi s
SIGNATURE
—— —
WITNESSES
1
2
DATE:
L S J— e

indian 1\
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MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as @ declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
iaken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; of

d. been listed in the Register for Tender Defaulters in terms of section 20 of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

TS T T L. e O Y o
4.] | stbebiddercreay of its Giréctors listed 63 the Nation) Treashiry’s Detahas of Restiitted Suppliers as Yes | 'Neo '
compahies or PErSODS prohibited from dobig business with the publicsector? D D
(Companies or persons who are listed on this Database were informed in writing of
this restriction by the Accounting Officer/Autharity of the institution that imposed the
restriction after the cudi alteram pariem mle was applied).
The Datubase of Restricted Suppliers now resides on the National Treasury’s
v.za) and can be accessed by clicking on its link at the
4,1.1 |'1f so, furnish particulars:
4.2 |15 the bidder or any of its direcfors lisied on the Register for Tender Detfaulteis in Yes | No
terms of section 20 of the Prevention and Combating of Corrupt Activities Act (No 12 D D
of 2004)7
The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.treasniy.p ov.zd) by clicking on its Link at the bottom of the home
page.
421 If so, furnish particulars: o
—23_ | Wasthe bidder or any of ils directorg convicted by a court of law (including a court of | Yes I No
Jaw outside the Republic of South Africa) for frand ar corruption during the past five D D
years?
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4.3.] | X so, furnish particulers:

4.4 | Doesthe bidder or any of its difectors owe any mbricipal rafes and taxes OF Yes | No
municipal charges to the municipality / municipal entity, o to any other municipality D D
/ municipal entity, that is in artears for more than three months?

4.4.1 | I so, furnish pariiculars:

145 | Was any contract between the bidder and fhe municipality / municipal entity or any Yes | No
other organ of state terminated duting the past five years on account of failare to D L__I
perform on ar comply with the contraci?

4,77 | If so, filfiish particulars T
CERTIFICATION
I, THE UNDERSIGNED (FULL NAME) .eoeecneresmmonernasesnansastoesise aesmmresnariraasas
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.
A CONTRACT,

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE.

pesstssuveradesatisven

Signature Date
Position Name of Bidder
J36TOW
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MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids® invited.
2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1908, as amended, prohibits an
agresment between, of concerted practice by, firms, or a decision by an association of
firms, if It is between parties in @ horizontal reiationship and if it involves collusive
bidding (or bid rigging).2 Collusive bidding is a pe se prohibition.meaning that it cannot

be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain menagement
system, and must enable the accounting officer, among others, t0:

a, take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its direciors has abused the
supply chain management system of the municipality or municipal entity or has
committed any impropsr conduct in relation to such systern; and

c. cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process of the execution of the contract.

s as a certificate of declaration that would be used by instiutions 1o

4 This MBD serve
n io prevent any form

ensure that, when bids are considered, reasonable steps are take
of bid-rigging.
5 In order to give effect to the above, the att

9) must be completed and submitted with the bid:

ached Certificate of Bid Determingtion {MBD

1 |ncludes price quotations, advertised competitive bids, limited bids ang pro_posals,

2 pid rigging {or collusive bidding) ooours when pusinesses, that would otherwlse be expected to compete, secretly conspire to ralse prices or

lower the quality of goods gnd # or semvices for purchasers who wish to acquire goods and / or services through a bidding process. Bid

rigging is, therefore, en egreement between competitors not $0 compete.
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MBD 8

CERTIFICATE OF INDEPENDENT BiD DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

do hereby make the following staterments that | certify to be true and complete in every respect:

__that

| certify, on behalf of: -
{Name of Bidder)

1. 1 haveread and | understand the contents of this Certificate;

2. | undersiand that the accompanying bid will be disqualified if this Certificate is found not

to be true and complete in every respecl;

3. | am authorized by the bidder to sign this Certificate, and
bid, on behalf of the bidder;

4. Each person whose signature appe
ihe bidder to determine the terms of, and 1o sign, the

5. For the purposes of this Certificate and the accompan
word "competitor’ shall Include any individual or organi
whether or not affiliated with the hidder, who:

to submit the accompanying

ars on the accompanying bid has been authorized by
bid, on behalf of the bidder; .

ying bid, | understand that the
zation, other than the bidder,

(a)  has been requested to submit a bid in response to this bid invitation;

(b)  could potentially submit a bid in respense o this bid invitation, based on

their qualifications, abilities or experience; and

{c) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder
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8.

2 Jpintv
and knowl

enture of Consortium means an assoclation of persons for the purpo

MBD 9

The bidder has arrived at the accompanying bid independently from, and without
ement or arrangement with any competitor. However

wiil not be construed

consultation, communication, agre

communication between partners in a joint venture or consortium?

as collusive bidding.
In particutar, without imiting the generality of paragraphs 6 above, there has been no

consultation, communication, agreement or arrangement with any competitor regarding:

(@)  prices;

(b) geographical area where product or service will be rendered {markel

allocation)
(c) methods, factors or formulas used to calculate prices;
{d) the intention or decision 1o submit or not to submit, a bid;
(e) the submission of a bid which does not meet the specifications and

conditions of the bid; or

) bidding with the intention not to win the bid.

In addition, there have been no consultations, communications, agreements Of

ompetitor regarding the quality, quantity, specifications and

arrangements with any ©
ducts or services {0 which this bid invitation

conditions or delivery particulars of the pro
relates.

The terms of the accompanying bid have not b
bidder, directly or indirectly, to any competitor, prior
bid opening or of the awarding of the contract.

gen, and will not be, disclosed by the
to the date and time of the official

se of cambining thelr expertise, property, capltal, efforts, skilt

edge In en activity for the executlon of & contract.
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Position

mMBD 9

10. 1 am aware that, in addition and without prejudice to any other remedy provided to

combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of adminisirative penalties in terms of section 50 of the Competition Act No 89 of 1998
and or may be reported o the National Prosecuting Authority (NPA) for criminal
investigation and or may be resiricted from conducting business with the public seclor
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

B Y L LTI AT LR R AT L A

---u....-n...-.-....n..-....-.....-.--.-....‘....-..a ....

Name of Bidder
Js9141w 4
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PR

GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is t0:

(i) Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(ii) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business

with government,

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the

feminine and neuter.

» The General Conditions of Contract will form part of
all bid documents and may not be amended.

o Special Conditions of Contract (SCC) relevant 1o a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.

— et

L LA Tan A MiW =




TABLE OF CLAUSES

Definitions

Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security
Inspections, tests and analysis
Packing

Delivery and documents
Insurance

Transportation

Incidental services

Spare parts

Warranty

Payment

Prices -

Contract amendments
Assignment

Subcontracts

Delays in the supplier’s performance
Penalties

Termination for default
Dumping and countervailing duties
Force Majeure

Termination for insolvency
Settlement of disputes
Limitation of liability
Governing language
Applicable law

Notices

Taxes and duties
National Industrial Participation Programme (NIPP)

Prohibition of restrictive practices
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1. Definitiobs

General Conditions of Contract

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

18

1.9

1.10

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract® means the written agreement entered inte between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

«Contract price” means the price payable to the supplier under the
contract for the full and proper performance of bis contractual

obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the

progurement process or i contract execution.

"Countervailing duties” are imposed in cases where an euterprise
sbroad is subsidized by its government and encouraged 1o maket its
products internationally.

“Country of origin” means the place ‘where the goods were mined,
grown or produced of from which the services are supplied. Goods are
produced when, through manufacturing, processing oF substantial and
major assembly of components, @ commercially recognized new
product results that is substantially different in basic characteristics of

in purpose or utility from jts components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or 1o his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies arc so
delivered and a valid receipt is obtained.

"Dumping" oceurs when 8 private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which bave the potential to harm the Jocal industries in the
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1.12

.13

1.14

115

1.16

1.17

1.18

1.19

1.20

1.2}
1.22
1.23

124

RSA.

*Force majeure’” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foresesable.
Such events may include, but is not restricted to, acts of the purchaser
in jts sovereign capacity, wars or revolutions, fires, floods, epidemics,

quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive Jevels and to deprive the bidder of the

benefits of free and open competition.
“GCC” means the Genperal Conditions of Contract,

«(Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the

contract.

“Imported content means that portion of the bidding price represented
by the cost of components, parts 0T materials which have been or are

stll to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs sbroad, plus freight and other
direct impartation costs such s landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be

manufactured.

“] ocal content” means that portion of the bidding price which is not
included in the imported content provided that Jocal manufacture does

take place.
“Magufacture” means the production of preducts in a factory using

lzbour, materials, components and machinery and includes other
related value-adding activities.

«QOrder” means an official written order issued for the supply of goods
or works or the rendering of 2 service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

«gCC” means the Special Conditions of Contract.

“gervices” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installatien, commissioning, provision of 1echnical assistance,
training, catering, gardening, security, maintenance and other such
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6. Patent rights

1.25

21

22

23

31

32

4.1

51

5.2

5.3

obligations of the supplier covered under the contract.

“Written” or “in writing® means handwritten in ink or any fom of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, biring,
letting and the granting or acquiring of rights, but exchnding
jmmovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding docnments, the purchaser
shall not be liable for any expense incurred in the preparstion and
submission of a bid. Where applicable a non-refundable fec for

documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin, The Government Tender Bulletin may be
obtgined directly from the Govermment Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from WWw iTeasury.foy.78

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, patiern, sample, or information furnished by or om
behalf of the purchaser in connection therewith, to any person other
than @ person employed by the supplier in the performance of the
contract. Disclosure 1o any such employed person shall be made in
confidence and shall extend cnly so far as may be necessary for

purposes of such performance.

The supplier shall not, without the purcheser’s prior writien consent,
make use of any document or information mentioned in GCC clause

5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the propetty of the purchaser and shall be returned (all
copics) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaset to inspect the supplier's records

6.1

relating to the performance of the supplier and to have them sudited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemmify the purchaser against all third-party

claims of infringement of patent, tradematk, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.

6
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7.1

7.2

73

14

81

8.2

83

84

8.5

8.6

8.7

Within thirty (30) days of receipt of the notification of cotract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in 8CC.

The proceeds of the performance security shall be payable 1o the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevotable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable fo the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (3 0) days following the
date of corapletion of the supplier’s performance obligations imder the
contract, including any warranty obligations, unless otherwise
specified in SCC.

Al pre-bidding testing will be for the account of the bidder.

If it is @ bid condition that supplies to be produced or services to be
rendered shonld at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an orgaization acting on behalf of

the Department.

X there are no inspection Tequirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the

purchaser.

Where the supplies or services referred 10 in clauses 8.2 and 8.3 do not
comply with the contract requirements,  jrrespective of whether such
supplies or services are accepted or not, the cost in sonnection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and §.3 and
which do not comply with the contract requirements imay be rejected.

Any contract supplies may on or afier delivery be inspected, tested or
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8.8

9.1

9.2

10.1

10.2

11.1

12.1

13.1

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when callsd upon, remove them
immediately at his. own cost and forthwith substitute them with
supplies which do comply with the requirements of the confract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier feil to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity 1o substitute the reiected supplies,
purchase such supplies as may be necessary at the expense of the

supplier.

The provisions of clauses 8.4 10 8.7 shall not prejudice the right of the
purchaser 1o cancel the contract on &ccount of a breach of the
conditions thereof, or to act in terms of Claunse 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage of deterioration during transit to their final
destination, as indicated in the coniract. The packing shall be
sufficient to withstand, without limitation, rough hendling during
transit apd exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at

al! points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including edditional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified i SCC.

Documents to be submitted by the supplier are specificd in 8CC.

The goods supplied under the copiract shall be fully insured in 2 freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specificd in the SCC.

The supplier may be required to provide amy of all of the following
services, including additional services, if any, specified in SCC:

(@ performance or supervision of op-site assembly and/or
commissioning of ihe supplied goods;

[(3)] fumishing of tools required for assembly znd/or mainlenance
of the supplied goods;

{©) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;
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14, Spare parts

15, Warranty

13.2

14.1

15.1

15.2

15.3

154

15.5

d) performance of supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and .

{e) training of the purchaser’s personnel, at the supplier’s plant
andfor on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

() such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) inthe event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, i sufficient time t0 permit the purchaser to
procure needed requirements; and

(iiyfollowing such termination, furnishing at no cost fo the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materigls unless
provided otherwise in the contract. The supplier further warrants that
al] poods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the cenditions prevailing in the country of final

destination.

This warranty shall remain valid for twelve (12) months afier the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contraci, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,

unless specified otherwise in SCC.

The purchaser shall promptly netify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with al] reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

if the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed 10 take
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such remedial action as may be necessary, at the supplier’s yisk and
expense and without prejudice to any other rights which the purchesey
may have against the supplier under the contract.

The method and conditions of payment 1o be made 1o the supplier
under this contract shall be specified in SCC.

The supplier shall firnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations

stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case Jater
than thirty (30) days after spbmission of an invoice or claim by the

supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC oy in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligetions to
perform under the contract, except with the purchaser’s prior written

consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the

purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall prompily
notify the purchaser in writing of the fact of the delay, -ts likely
duration end jts cause(s). As soon 8s practicable afier receipt of the
supplier’s notice, the purchaser shall evaluate the situstion and may ai
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
snpplies or services from a pational department, provincial department,

or a local authority.

The right is reserved to procuré outside of the contract small quantities
or {o have minor essential services executed if an emergency arises, the

10
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22. Penalties

23, Terminstion
for default

23.] The purchaser, without prejudice to any other

upply is not situated at or near the place where the

supplier’s point of s
d, or the supplier’s services gre not readily

supplies are require
available.

21.5 Except as provided under GCC Clause 25,  delay by the supplier in

the performance of its delivery obligations shall render the supplier
ligble to the imposition of penalties, pursuant to GCC Clause 22,
uanless an extension of time is agreed upon pursuart to GCC Clause
21.2 without the application of penalties.

2).6 Upon eny delay beyond the delivery period in the case of a supplies

contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of & similar quality and up to the samne quantity in
substitution of the goods not supplied in conformity with the contract
and to retumn any goods delivered later at the supplier’s expense and
risk, or to cancel the confract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

22.1 Subject to GCC Clause 23, if the supplier fails to deliver any or all of

the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as @ penalty, 2 sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calenlsted for each day of
the delay until actual delivery or performance. The purchaser may also
consider tenmination of the contract pursuant to GCC Clause 23,

remedy for breach of
contract, by writlen notice of default sent to the supplier, may
terminate this contract in whole or in part:

@ if the supplier fails to deliver apy or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

(b) if the Supplier fails 1o perform any other obligation(s) under
the contract; or

(c) if the supplier, in the judgment of the purcheser, bas
engaged in corrupt or fraudulent practices in competing for

ot in executing the contract.

232 In the event the purchaser terminates the contract in whole er in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract 10 the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting so
period not exceeding 10 years.

ch supplier from doing business with the public sector for a

23.4 If a purchaser intends imposing 2 restriction on a supplier or any

"
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24, Anti-dumping
and  countervailing
duties and rights

23.5 Any restriction imposed on any

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged Testriction should not be imposed. Should the supplier fail to
respond within the stipulated fourtcen (14) days the purchaser mey regard
the intended penalty as not objected against and may impose it on the

supplier.

person by the Accounting Officer /
Authority will, at the discretion of the Accounting Officer / Authority,
also be appliceble o any other enterprise or any parter, manager,
director or other person who wholly or parily exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, i o was
in the opinion of the Accounting Officer / Authority actively associsted.

23.6 Ifarestriction is imposed, the purchaser must, within five (5) working

days of such imposition, fumish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(Gi) the date of commencement of the restriction

(iii) the period of restriction; and

(3v) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers o7 persons prohibited from doing business with the public

sector.

237 If a court of Jaw convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not Jess than five years
and not more than 10 years. The Natiopal Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Repister must be
open to the public. The Register can be perused on the National Treasury

website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, sach a provisional
payment is 1o Ionger required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional paymenl or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or ‘yendered, or is to deliver or render in
terms of the contract or any other contract or apy other amount which

12
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274
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28.1

may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or teymination for default if and to the extent that his delay in
performance or other failure 10 perform his ebligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall prompily notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shell continue to perform jts obligations under the contract as for as is
reasonably practical, and shall seek all reasonable alternative meaps for
performance not prevented by the force majeure event,

The purchaser may at any time terminate the contract by giving written
notice to the supplier if tbe supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
eny right of action or remedy which bas accrued or will accrue

thereafier to the purchaser.

If any dispute or différence of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
coptract, ihe parties shall make every effort to tesolve amicably such
dispute or difference by mutual copsultation.

I, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give motice 10 the other party of his intention 10
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given 1o the other party.

Should it not be possible 1o settle a dispute by means of mediation, it
may be settled in & South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the 8CC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue t0 perform their respéctive obligations
under the contract unless they otherwise agree; and
(b) the purchaser shal} pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infingement pursvant to Clause 6;

(a) the supplier shall not be liable 1o the purchaser, whether in
comtract, tort, or otherwise, for any indirect or consequential Joss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the

purchaser; and

13
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312

321

322
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341

34.2

(b) the aggregaie Jigbility of the supplier to the purchases, whether
under the contract, in tort or otherwise, chal) not exceed the total
contract price, provided that this Jimitation shall pot apply to the
cost of repairing or replacing defective equipment.

The contract shall be writlen in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
{aws, unless otherwise specified in 8CC.

Every written acceptance of a bid shall be posted to the supplier
concerned by * registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid-or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any 2¢t
after such eforesaid notice has been given, shall be reckoned from the

date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such Jevies imposed outside the

purchaser’s couniry.

A loca) supplier shall be entirely responsible for all taxes, dufies,
Jicense fees, efc., incumed until delivery of the contracted goods to

the purchaser.

No contraci shall be concluded with any bidder whose tax matlers are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submirted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Departmént of Trade and
Industry shall be applicable 1o all contracts that are subject to the

NIP chligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between partiss in a horizontal relationship and if a bidders (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If 2 bidder(s) or contractor(s), based on reasonmable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter 1o the Competition Commission for investigation and possible
imposition of adrpinistrative penalties as contemplated in the
Competition Act No. 89 of 1998,

14
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34.3

If a bidder(s) or contractor(s), has / have been found guiity by the
Competition Commission of the restrictive practice refemed to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the conlract in whole or part, and / or
restrict the bidden(s) or contracior(s) from conducting busiess with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or centractor(s) cencerned,

Js General Conditions of Contrac! (revised July 2010)

15



