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C1.1 Form of Offer & Acceptance

Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter a contract for the Upgrading of:

                                          Security Fence Phase 2
The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data and addenda thereto and by submitting this Offer has accepted the Conditions of Tender.

By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all the obligations and liabilities of the Contractor under the contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of contract identified in the Contract Data. 

Delete the Options which do not apply

	Options B
	The offered total of the Prices exclusive of VAT is 
	R ______________________

	
	Sub total
	R ______________________

	
	Value Added Tax @ 15% is
	R ______________________

	
	The offered total of the amount due inclusive of VAT is

	R ______________________

	
	(in words)
___________________________________________________________________________

___________________________________________________________________________



This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified in the Contract Data.

	Signature(s)


	
	
	

	Name(s)


	
	
	

	Capacity


	
	
	

	For the tenderer:

	

	Name & signature of witness
	(Insert name and address of organisation)
	
	Date
	

	Tenderer’s CIDB registration number (if applicable) 
	


Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer.  In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.  Acceptance of the tenderer’s Offer shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in: 

Part C1

Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part C2

Pricing Data

Part C3

Scope of Work: Works Information

Part C4

Site Information

and drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Returnable Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives one fully completed original copy signed between them of this document, including the Schedule of Deviations (if any).  

Unless the tenderer (now Contractor) within five working days of the date of such receipt notifies the Employer in writing of any reason why he cannot accept the contents of this agreement, this agreement shall constitute a binding contract between the Parties.

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	for the Employer


	

	Name & signature of witness
	(Insert name and address of organisation)
	
	Date
	


Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance.

Schedule of Deviations to be completed by the Employer prior to contract award.
Note:

1.  This part of the Offer & Acceptance would not be required if the contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.
2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those permitted in terms of the Conditions of Tender.

3. A tenderer’s covering letter must not be included in the final contract document.  Should any matter in such letter, which constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the outcome of such agreement shall be recorded here, and the final draft of the contract documents shall be revised to incorporate the effect of it.

	No.
	Subject
	Details

	1
	N/a
	


By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance.  

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Form shall have any meaning or effect in the contract between the parties arising from this Agreement. 

	
	For the tenderer:


	
	For the Employer



	Signature


	
	
	

	Name
	
	
	

	Capacity


	
	
	

	On behalf of
	(Insert name and address of organisation)


	
	(Insert name and address of organisation)



	Name & signature of witness
	
	
	

	Date
	
	
	


C1.2 ECC3 Contract Data

Part one - Data provided by the Employer.
	Clause
	Statement
	Data

	1
	General
	

	
	The conditions of contract are the core clauses and the clauses for main Option 
	

	
	
	A:

Priced contract with Activity Schedule

	
	dispute resolution Option
	W1:
Dispute resolution procedure

	
	and secondary Options 
	

	
	
	X2

Changes in the law

	
	
	X5:

Sectional Completion

	
	
	X7:

Delay damages

	
	
	X16:
Retention
X17:      Low performance damage

	
	
	X18:
Limitation of liability 

	
	
	Z:

Additional conditions of contract

	
	of the NEC3 Engineering and Construction Contract, April 2013 (ECC3)
	If 2005 Edition is to be used delete “April 2013” and replace with “June 2005 with amendments June 2006”. Always delete this note before finalising this Data

	10.1
	The Employer is (Name):
	Eskom Holdings SOC Ltd (reg no: 2002/015527/30), a state-owned company incorporated in terms of the company laws of the Republic of South Africa

	
	Address
	Registered office at Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	10.1
	The Project Manager is: 
	Appointed Project Manager (ECC3)

	
	Address
	Matimba Power Station 

Nelson Mandela Drive

Lephalale

0555

	
	Tel
	

	
	Fax
	

	
	e-mail


	

	10.1
	The Supervisor is: 
	Appointed Supervisor

	
	Address
	Matimba Power Station 

Nelson Mandela Drive

Lephalale

0555

	
	Tel No.
	

	
	Fax No.
	

	
	e-mail
	

	11.2(13)
	The works are 
	Upgrade of Security Fence Phase 2

	11.2(14)
	The following matters will be included in the Risk Register
	Site available on the running plant but Preference will be given to production  

	11.2(15)
	The boundaries of the site are 
	Matimba Power Station 

	11.2(16)
	The Site Information is in 
	Part 4: Site Information

	11.2(19)
	The Works Information is in  
	Part 3: Scope of Work and all documents and drawings to which it refers.

	12.2
	The law of the contract is the law of 
	the Republic of South Africa

	13.1
	The language of this contract is 
	English

	13.3
	The period for reply is
	7 days

	2
	The Contractor's main responsibilities
	Data required by this section of the core clauses is provided by the Contractor in Part 2 and terms in italics used in this section are identified elsewhere in this Contract Data. 

	3
	Time
	

	11.2(3)
	The completion date for the whole of the works is
	12 months after Contract start date 

	11.2(9)
	The key dates and the conditions to be met are:
	Condition to be met
	key date

	
	
	1
	Access to site will depend on the security requirement
	From contract start date 01 Feb 2026

	30.1
	The access dates are:
	Work will be as per plan
	01 Feb 2026
 

	
	
	
	
	

	31.1
	The Contractor is to submit a first programme for acceptance within 
	2 weeks of the Contract Date.

	31.2
	The starting date is
	01 February 2026

	32.2
	The Contractor submits revised programmes at intervals no longer than 
	2 weeks.

	4
	Testing and Defects
	

	42.2
	The defects date is 
	52 weeks after Completion of the whole of the works.

	43.2
	The defect correction period is 
	7 Days

	5
	Payment
	

	50.1
	The assessment interval is 
	between the 25th day of each successive month.

	51.1
	The currency of this contract is the 
	South African Rand.

	51.2
	The period within which payments are made is 
	Depends on supplier vendor status with Eskom

	51.4
	The interest rate is 
	the publicly quoted prime rate of interest (calculated on a 365-day year) charged from time to time by the Standard Bank of South Africa Limited (as certified, in the event of any dispute, by any manager of such bank, whose appointment it shall not be necessary to prove) for amounts due in Rands and 

(ii) the LIBOR rate applicable at the time for amounts due in other currencies.  LIBOR is the 6 month London Interbank Offered Rate quoted under the caption “Money Rates” in The Wall Street Journal for the applicable currency or if no rate is quoted for the currency in question then the rate for United States Dollars, and if no such rate appears in The Wall Street Journal then the rate as quoted by the Reuters Monitor Money Rates Service (or such service as may replace the Reuters Monitor Money Rates Service) on the due date for the payment in question, adjusted mutatis mutandis every 6 months thereafter and as certified, in the event of any dispute, by any manager employed in the foreign exchange department of The Standard Bank of South Africa Limited, whose appointment it shall not be necessary to prove.

	6
	Compensation events
	

	60.1(13)
	The place where weather is to be recorded is:
	Matimba Power Station

	
	The weather measurements to be recorded for each calendar month are, 
	the cumulative rainfall (mm)

	
	
	the number of days with rainfall more than 20 mm

	
	
	the number of days with minimum air temperature less than 0 degrees Celsius

	
	
	the number of days with snow lying at 09:00 hours South African Time

	
	
	and these measurements:



	
	The weather measurements are supplied by
	Matimba Power Station

	
	The weather data are the records of past weather measurements for each calendar month which were recorded at: 
	Matimba Power Station

	
	and which are available from: 
	the South African Weather Bureau and included in Annexure A to this Contract Data provided by the Employer

	60.1(13)


	Assumed values for the ten-year return weather data for each weather measurement for each calendar month are:
	As stated in Annexure A to this Contract Data provided by the Employer.

Note:  If this arrangement is used, delete the rows above for 60.1(13) and delete this note.

	7
	Title
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data.

	8
	Risks and insurance
	

	80.1
	These are additional Employer's risks  
	1. Emission and Dust

	84.1


	The Employer provides these insurances from the Insurance Table
	as stated for “Format A” / “Format B” / “Format Dx” {choose the applicable format then delete the others and delete this note} available on http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_.
From_1_April_2014_To_31_March_2015.aspx 
(See Annexure B for basic guidance)

	84.1


	The Employer provides these additional insurances
	as stated for “Format A” / “Format B” / “Format Dx” {choose the applicable format then delete the others and delete this note} available on http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_.
From_1_April_2014_To_31_March_2015.aspx 
(See Annexure B for basic guidance)

	84.1
	The Contractor provides these additional insurances:
	

	84.2


	The minimum limit of indemnity for insurance in respect of loss of or damage to property (except the works, Plant, Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) caused by activity in connection with this contract for any one event is  
	whatever the Contractor deems necessary in addition to that provided by the Employer.

	84.2
	The minimum limit of indemnity for insurance in respect of death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract for any one event is 
	As prescribed by the Compensation for Occupational Injuries and Diseases Act No. 130 of 1993 and the Contractor’s common law liability for people falling outside the scope of the Act with a limit of Indemnity of not less than R500 000 (Five hundred thousand Rands).

	9
	Termination
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data.

	10
	Data for main Option clause
	

	A
	Priced contract with Activity Schedule
	

	60.6
	The method of measurement is 
	Published and amended as stated in Part C2.1, Pricing Assumptions.

	11
	Data for Option W1
	

	W1.1
	The Adjudicator is 
	the person selected from the ICE-SA Division (or its successor body) of the South African Institution of Civil Engineering Panel of Adjudicators by the Party intending to refer a dispute to him.  (see www.ice-sa.org.za). If the Parties do not agree on an Adjudicator the Adjudicator will be appointed by the Arbitration Foundation of Southern Africa (AFSA).

	
	Address
	

	
	Tel No.
	

	
	Fax No.
	

	
	e-mail
	

	W1.2(3)
	The Adjudicator nominating body is:
	The Chairman of ICE-SA a joint Division of the South African Institution of Civil Engineering and the London Institution of Civil Engineers. (See www.ice-sa.org.za ) or its successor body.

	W1.4(2)
	The tribunal is: 
	Arbitration.

	W1.4(5)
	The arbitration procedure is 
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	The place where arbitration is to be held is
	South Africa

	
	The person or organisation who will choose an arbitrator. 

· if the Parties cannot agree a choice or
· if the arbitration procedure does not state who selects an arbitrator, is
	The Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.



	12
	Data for secondary Option clauses
	

	X2
	Changes in the law
	There is no reference to Contract Data in this Option and terms in italics are identified elsewhere in this Contract Data.

	X5 & X7
	Sectional Completion and delay damages used together
	

	X7.1

X5.1
	Delay damages for late Completion of the sections of the works are:
	section
	Description
Minimum delay for 15 days
	Amount per day for 

	
	
	1
	Complete works as per the SOW
	R20 000.00

	
	Remainder of the works 
	
	
	R20 000.00

	X16
	Retention 
	

	X16.1
	
	

	
	The retention percentage is
	 5%

	X18
	Limitation of liability
	

	X18.1
	The Contractor’s liability to the Employer for indirect or consequential loss is limited to:


	R100 000.00

	X18.5
	The end of liability date is 
	(i) 3 years after the defects date for latent Defects and 

(ii) the date on which the liability in question prescribes in accordance with the Prescription Act No. 68 of 1969 (as amended or in terms of any replacement legislation) for any other matter.

A latent Defect is a Defect which would not have been discovered on reasonable inspection by the Employer or the Supervisor before the defects date, without requiring any inspection not ordinarily carried out by the Employer or the Supervisor during that period. 

If the Employer or the Supervisor do undertake any inspection over and above the reasonable inspection, this does not place a greater responsibility on the Employer or the Supervisor to have discovered the Defect.


	Z
	The Additional conditions of contract are
	Z1 to Z12 always apply.

	
	

	Z1
	Cession delegation and assignment

	Z1.1
	The Contractor does not cede, delegate, or assign any of its rights or obligations to any person without the written consent of the Employer.

	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities because of the restructuring of the Electricity Supply Industry. 

	Z2
	Joint ventures

	Z2.1
	If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations then these persons or organisations are deemed to be jointly and severally liable to the Employer for the performance of this contract.

	Z2.2
	Unless already notified to the Employer, the persons or organisations notify the Project Manager within two weeks of the Contract Date of the key person who has the authority to bind the Contractor on their behalf.

	Z2.3
	The Contractor does not alter the composition of the joint venture, consortium or other unincorporated grouping of two or more persons without the consent of the Employer having been given to the Contractor in writing.

	Z3
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	Z3.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	Z3.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Project Manager within thirty days of the notification or as otherwise instructed by the Project Manager.

	Z3.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the Contract Date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Works.

	Z3.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are P1, P2 and P3 as stated in clause 92, and the amount due is A1 and A3 as stated in clause 93.

	Z4
	Ethics

	Z4.1
	Any offer, payment, consideration, or benefit of any kind made by the Contractor, which constitutes or could be construed either directly or indirectly as an illegal or corrupt practice, as an inducement or reward for the award or in execution of this contract constitutes grounds for terminating the Contractor’s obligation to Provide the Works or taking any other action as appropriate against the Contractor (including civil or criminal action).



	Z4.2
	The Employer may terminate the Contractor’s obligation to Provide the Works if the Contractor (or any member of the Contractor where the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations) is found guilty by a competent court, administrative or regulatory body of participating in illegal or corrupt practices.   

Such practices include making of offers, payments, considerations, or benefits of any kind or otherwise, whether in connection with any procurement process or contract with the Employer or other people or organisations and including in circumstances where the Contractor or any such member is removed from an approved vendor data base of the Employer because of such practice.

	Z4.3
	Notwithstanding the provisions of core clause 90.2, the procedures on termination in terms of this clause are P1, P2 and P3 as stated in the core clause 92 and the amount due is A1 and A3 as stated in core clause 93.

	Z5
	Confidentiality

	Z5.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to Others. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to Others in terms of clause 25.1, the Contractor ensures that the provisions of this clause are complied with by the recipient.

	Z5.2
	If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Project Manager.

	Z5.3
	If the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken, if possible, prior to any disclosure.  If such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.

	Z5.4
	The taking of images (whether photographs, video footage or otherwise) of the works or any portion thereof, while Providing the Works and after Completion, requires the prior written consent of the Project Manager.  All rights in and to all such images vests exclusively in the Employer.  

	Z5.5
	The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

	Z6
	Waiver and estoppel: Add to core clause 12.3:

	Z6.1
	Any extension, concession, waiver, or relaxation of any action stated in this contract by the Parties, the Project Manager, the Supervisor, or the Adjudicator does not constitute a waiver of rights and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	Z7
	Health, safety, and the environment:  Add to core clause 27.4

	Z7.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the works. Without limitation the Contractor:

· accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2014 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Site.
· warrants that the total of the Prices as at the Contract Date includes enough for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of works; and

· undertakes, in and about the execution of the works, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z7.2
	The Contractor, in and about the execution of the works, complies with all applicable environmental laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z8
	Provision of a Tax Invoice and interest.  Add to core clause 51

	Z8.1
	Within one week of receiving a payment certificate from the Project Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Works Information, showing the amount due for payment equal to that stated in the payment certificate.

	Z8.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.

	Z8.3
	The Contractor (if registered in South Africa in terms of the companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.

	Z9
	Notifying compensation events

	Z9.1
	Delete from the last sentence in core clause 61.3, “unless the Project Manager should have notified the event to the Contractor but did not”.

	Z10
	Employer’s limitation of liability

	Z10.1
	The Employer’s liability to the Contractor for the Contractor’s indirect or consequential loss is limited to R0.00 (zero Rand)

	Z10.2
	The Contractor’s entitlement under the indemnity in 83.1 is provided for in 60.1(14) and the Employer’s liability under the indemnity is limited.

	Z11
	Termination: Add to core clause 91.1, at the second main bullet point, fourth sub-bullet point, after the words "against it":  

	Z11.1
	   or had a business rescue order granted against it.

	Z12
	Addition to secondary Option X7 Delay damages (if applicable in this contract)

	Z12.1
	If the amount due for the Contractor’s payment of delay damages reaches the limits stated in this Contract Data for Option X7 or Options X5 and X7 used together, the Employer may terminate the Contractor’s obligation to Provide the Works using the same procedures and payment on termination as those applied for reasons R1 to R15 or R18 stated in the Termination Table.

	
	


Annexure A:
 One-in-ten-year-return weather data obtained from SA Weather Bureau for [weather station]

If any one of these weather measurements recorded within a calendar month, before the Completion Date for the whole of the works and at the place stated in this Contract Data is shown to be more adverse than the amount stated below then the Contractor may notify a compensation event.

N/A
Only the difference between the more adverse recorded weather and the equivalent measurement given above is considered in assessing a compensation event.

Annexure B:
Insurance provided by the Employer.
These notes are provided as guidance to tendering contractors and the Contractor about the insurance provided by the Employer. The Contractor must obtain its own advice. Details of the insurance itself are available from the internet web link given below. 

1. For the purpose of works contracts, insurance provided by Eskom (the Employer) has been arranged on the basis of “project” or “contract” value, where the value is the total of the Prices at Completion of the whole of the works including VAT. 

A “project” is a collection of contracts or work packages to be undertaken as part of a single identified capital expansion or refurbishment of a particular asset or facility. 

A “contract” is a single contract not linked to or being part of a “project”.

2. For ECC3 there are three main “formats” of cover and deductible structure: Format A, Format B and Format Dx. 

Format A is for a project or contract value less than or equal to R350M (three hundred and fifty million Rand) inclusive of VAT. 

Format B is for a project or contract value greater than R350M. (three hundred and fifty million Rand) inclusive of VAT.

In the case of contracts / packages within a project:

· For a contract / package of R50M which is part of a R400M project, Format B will apply.
· For a contract / package of R250M which is part of a R6 billion project, Format B will apply.
· For a contract / package of R120M which is part of a R350M project Format A will apply.
For a contract which is not part of a project the same limits apply:

· For a contract of R50M, Format A will apply.
· For a contract of R355M, Format B will apply.

Format Dx applies only to Distribution Division projects and contracts. If a Distribution Division project or contract exceeds the Format A limit, the Eskom Insurance Management Services [EIMS] need to be contacted for advice on how to formulate the insurance cover.  Cover and deductibles for Distribution Division are per the relevant policy available on the internet web link given below.   

Format A generally applies to Transmission Division projects and contracts. If a Transmission Division project or contract exceeds the Format A limit, the Eskom Insurance Management Services [EIMS] need to be contacted for advice on how to formulate the insurance cover.

3. Tendering contractors should note that cover provided by the Employer is only per the policies available on the internet web link listed below and may not be the cover required by the tendering contractor or as intended by each of the listed insurances in the left-hand column of the Insurance Table in clause 84.2.  In terms of clause 84.1 “the Contractor provides the insurances stated in the Insurance Table except any insurance which the Employer is to provide”.  Hence the Contractor provides insurance which the Employer does not provide and in cases where the Employer does provide insurance the Contractor insures for the difference between what the Insurance Table requires and what the Employer provides.

4. When the Marine Insurance is required, the Contractor needs to obtain a copy of the latest edition of Eskom’s Marine Policies Procedures found at internet website given below.
5. Further information and full details of all Eskom provided policies and procedures may be obtained from: 

http://www.eskom.co.za/live/content.php?Item_ID=9248

C1.2 Contract Data

Part two - Data provided by the Contractor.
Notes to a tendering contractor:

1. Please read both the NEC3 Engineering and Construction Contract (April 2013) and the relevant parts of its Guidance Notes (ECC3-GN)
 to understand the implications of this Data which the tenderer is required to complete.  An example of the completed Data is provided on pages 156 to 158 of the ECC3 (April 2013) Guidance Notes.

2. The number of the clause which requires the data is shown in the left-hand column for each statement however other clauses may also use the same data.
3. Where a form field like this [     ] appears, data is required to be inserted relevant to the option selected. Click on the form field once and type in the data.  Otherwise, complete by hand and in ink.

Completion of the data in full, according to Options chosen, is essential to create a complete contract.

	Clause
	Statement
	Data

	10.1
	The Contractor is (Name):
	     ____________________________________

	
	Address
	     ____________________________________

	
	Tel No.
	     ____________________________________

	
	Fax No.
	     ____________________________________

	11.2(8)
	The direct fee percentage is
	     ____%

	
	The subcontracted fee percentage is
	     ____%

	11.2(18)
	The working areas are the Site and
	     ____________________________________

	24.1
	The Contractor's key persons are:
	

	
	1
Name:
	     ____________________________________

	
	
Job:
	     ____________________________________

	
	
Responsibilities:
	     ____________________________________

	
	
Qualifications:
	     ____________________________________

	
	
Experience:
	     ____________________________________

	
	2
Name:
	     ____________________________________

	
	
Job
	     ____________________________________

	
	
Responsibilities:
	     ____________________________________

	
	
Qualifications:
	     ____________________________________

	
	
Experience:
	     ____________________________________

	
	
	CV's (and further key persons data including CVs) are appended to Tender Schedule entitled     .

	11.2(3)
	The completion date for the whole of the works is
	     ____________________________________

	11.2(14)
	The following matters will be included in the Risk Register
	     ____________________________________

	11.2(19)
	The Works Information for the Contractor’s design is in:
	     ____________________________________

	31.1
	The programme identified in the Contract Data is
	     ____________________________________

	A
	Priced contract with Activity Schedule
	

	11.2(21)
	
	     ____________________________________

	11.2(31) 
	The tendered total of the Prices is 
	     ____________________________________ (in figures) 

      _______________________________ 
____________________________________ (in words), excluding VAT 

	
	Data for Schedules of Cost Components
	Note “SCC” means Schedule of Cost Components starting on page 60, and “SSCC” means Shorter Schedule of Cost Components starting on page 63 of ECC3 (April 2013).

	A
	Priced contract with Activity Schedule
	Data for the Shorter Schedule of Cost Components

	41 in SSCC
	The percentage for people overheads is:
	     ____%

	21 in SSCC
	The published list of Equipment is the last edition of the list published by
	     ____________________________________

	
	The percentage for adjustment for Equipment in the published list is
	Minus      ____%

	22 in SSCC
	The rates of other Equipment are:
	Equipment
	Equipment
	Equipment

	
	
	____________
	____________
	_____________

	
	
	___________
	____________
	_____________

	
	
	___________
	____________
	_____________

	
	
	____________
	___________
	_____________

	
	
	____________
	____________
	_____________

	61 in SSCC
	The hourly rates for Defined Cost of design outside the Working Areas are
	Category of employee
	Hourly rate

	
	Note:  Hourly rates are estimated ‘cost to company of the employee’ and not selling rates.  
	________________________
	_____________

	
	Please insert another schedule if foreign resources may also be used
	________________________
	_____________

	
	
	________________________
	_____________

	
	
	________________________
	_____________

	62 in SSCC
	The percentage for design overheads is
	_____%

	63 in SSCC
	The categories of design employees whose travelling expenses to and from the Working Areas are included in Defined Cost are:
	_________________________________________




C1.3 Forms of Securities 

Pro forma Retention Money Guarantee (may be used when Option X16 applies)

(To be reproduced exactly as shown below on the letterhead of the Bank providing the Guarantee)
	Eskom Holdings SOC Limited

Megawatt Park

Maxwell Drive

Sandton

Johannesburg 
	Date:
	


Dear Sirs

Reference No. [●] [Drafting Note: Bank reference number to be inserted]
Retention Money Guarantee: [Drafting Note: Name of Contractor to be inserted]
Project [ ] : Contract Reference: [Drafting Note: Contractor contract reference number to be inserted]
1. In this Guarantee the following words and expressions shall have the following meanings: -
1.1 “Bank” - means [●], [●] Branch, (Registration No. [●]); [Drafting Note: Name of Bank to be inserted]

1.2 “Bank’s Address” - means [●]; [Drafting Note: Bank’s physical address to be inserted]

1.3 “Contract” – means the written agreement relating to the Project, entered into between Eskom and the Contractor, on or about the [●] day of [●] 200[●] (Contract Reference No. ………. as amended, varied, restated, novated, or substituted from time to time; [Drafting Note: Signature Date and Contract reference number to be inserted]

1.4 “Contractor” – means [●] a company registered in accordance with the laws of [●] under Registration Number [●]. [Drafting Note: Name and details of Contractor to be inserted]

1.5 “Eskom” - means Eskom Holdings SOC Limited, a company registered in accordance with the laws of the Republic of South Africa under Registration Number 2002/015527/30.
1.6 “Expiry Date” - means the date on which the Defects Certificate is issued in terms of the Contract.

1.7 “Guaranteed Sum” - means the sum of R [●] ([●] Rand); [Drafting Note: Insert amount of Retention Money Guarantee.].

1.8 “Project” - means the………………………………….
2. At the instance of the Contractor, we the undersigned ______________ and ______________, in our respective capacities as _____________ and ___________ of the Bank, and duly authorized thereto, confirm that we hold the Guaranteed Sum at the disposal of Eskom, as security for the proper performance by the Contractor of all of its obligations in terms of and arising from the Contract and hereby undertake to pay to Eskom, on written demand from Eskom received prior to the Expiry Date, any sum or sums not exceeding in total the Guaranteed Sum.

3. A demand for payment under this guarantee shall be made in writing at the Bank’s address and shall:

3.1 be signed on behalf of Eskom by a director of Eskom or his authorised delegate.

3.2 state the amount claimed (“the Demand Amount’).
3.3 state that the Contractor has failed to carry out his obligation(s) to rectify certain defect(s) for which he is responsible under the Contract (and the nature of such defect(s)) alternatively that the Demand Amount is payable to Eskom in the circumstances contemplated in the Contract.

4. Notwithstanding the reference herein to the Contract the liability of the Bank in terms hereof is as principal and not as surety and the Bank’s obligation/s to make payment:

4.1 is and shall be absolute provided demand is made in terms of this bond in all circumstances; and

4.2 is not, and shall not be construed to be, accessory or collateral on any basis whatsoever. 

5. The Bank’s obligations in terms of this Guarantee:

5.1 shall be restricted to the payment of money only and shall be limited to the maximum of the Guaranteed Sum; and

5.2 shall not be discharged and compliance with any demand for payment received by the Bank in terms hereof shall not be delayed by the fact that a dispute may exist between Eskom and the Contractor.

6. Eskom shall be entitled to arrange its affairs with the Contractor in any manner which it sees fit, without advising us and without affecting our liability under this Guarantee. This includes, without limitation, any extensions, indulgences, release or compromise granted to the Contractor or any variation under or to the Contract. 

7. Should Eskom cede its rights against the Contractor to a third party where such cession is permitted under the Contract, then Eskom shall be entitled to cede to such third party the rights of Eskom under this Guarantee on written notification to the Bank of such cession.

8. This Guarantee:

8.1 shall expire on the Expiry Date until which time it is irrevocable.
8.2 is, save as provided for in Error! Reference source not found. above, personal to Eskom and is neither negotiable nor transferable.
8.3 shall be returned to the Bank upon the earlier of payment of the full Guaranteed Sum or expiry hereof.
8.4 shall be regarded as a liquid document for the purpose of obtaining a court order; and

8.5 shall be governed by and construed in accordance with the law of the Republic of South Africa and shall be subject to the jurisdiction of the Courts of the Republic of South Africa.

8.6 Any claim which arises or demand for payment received after expiry date will be invalid and unenforceable.

9. The Bank chooses domicilium citandi et executandi for all purposes in connection with this Guarantee at the Bank’s Address.

Signed at _____________________

Date ____________ Bank’s seal or stamp.
For and behalf of the Bank

Bank Signatory: ___________________

Bank Signatory: ___________________

Witness: ________________________

Witness: _________________________

Pro forma ASGI-SA Guarantee
(to be reproduced exactly as shown below on the letterhead of the Bank providing the Guarantee)
	Eskom Holdings Limited

Megawatt Park

Maxwell Drive

Sandton

Johannesburg
	Date:
	


Dear Sirs

Reference No. [●] [Drafting Note: Bank reference number to be inserted]
Pro-Forma ASGI-SA Guarantee: [Drafting Note: Name of Contractor to be inserted]
Project [ ] Contract Reference: [●] [Drafting Note: Contractor contract reference number to be inserted]
1. In this Guarantee the following words and expressions shall have the following meanings: -
1.1 “Bank” - means [●], [●] Branch, (Registration No. [●]); [Drafting Note: Name of Bank to be inserted]

1.2 “Bank’s Address” - means [●]; [Drafting Note: Bank’s physical address to be inserted]

1.3 “Contract” – means the written agreement relating to the Project, entered between the Employer and the Contractor, on or about the [●] day of [●] 200[●] (Contract Reference No. [●] as amended, varied, restated, novated or substituted from time to time; [Drafting Note: Signature Date and Contract reference number to be inserted]

1.4 “Contractor” – means [●] a company registered in accordance with the laws of [●] under Registration Number [●]. [Drafting Note: Name and details of Contractor to be inserted]

1.5 “Contractor’s ASGI-SA Obligations” – means the Contractor’s ASGI-SA Obligations under and as defined in the Contract.

1.6 “Employer” - means Eskom Holdings Limited, a company registered in accordance with the laws of the Republic of South Africa under Registration Number 2002/015527/06.

1.7 “Expiry Date” - means the [●] day of [●] 200[●]; [Drafting Note: anticipated date of issue of ASGI-SA Performance Certificate to be inserted.]

1.8 “Guaranteed Sum” - means the sum of R [●] ([●] Rand). 

1.9 “Project” – means the …………………………

2. At the instance of the Contractor, we the undersigned ______________ and ______________, in our respective capacities as _____________ and ___________ of the Bank, and duly authorized thereto, confirm that we hold the Guaranteed Sum at the disposal of the Employer, as security for the proper performance by the Contractor of the Contractor’s ASGI-SA Obligations and hereby undertake to pay to the Employer, on written demand from the Employer received prior to the Expiry Date, any sum or sums not exceeding in total the Guaranteed Sum.

3. A demand for payment under this guarantee shall be made in writing at the Bank’s address and shall:

3.1 state the amount claimed (“the Demand Amount’).
3.2 state that the Demand Amount is payable to the Employer in the circumstances contemplated in the Contract.

4. Notwithstanding the reference herein to the Contract the liability of the Bank in terms hereof is as principal and not as surety and the Bank’s obligation/s to make payment:

4.1 is and shall be absolute provided demand is made in terms of this bond in all circumstances; and

4.2 is not, and shall not be construed to be, accessory or collateral on any basis whatsoever. 

5. The Bank’s obligations in terms of this Guarantee:

5.1 shall be restricted to the payment of money only and shall be limited to the maximum of the Guaranteed Sum; and

5.2 shall not be discharged and compliance with any demand for payment received by the Bank in terms hereof shall not be delayed, by the fact that a dispute may exist between the Employer and the Contractor.

6. The Employer shall be entitled to arrange its affairs with the Contractor in any manner which it sees fit, without advising us and without affecting our liability under this Guarantee. This includes, without limitation, any extensions, indulgences, release or compromise granted to the Contractor or any variation under or to the Contract. 

7. Should the Employer cede its rights against the Contractor to a third party where such cession is permitted under the Contract, then the Employer shall be entitled to cede to such third party the rights of the Employer under this Guarantee on written notification to the Bank of such cession.

8. This Guarantee:

8.1 shall expire on the Expiry Date until which time it is irrevocable.
8.2 is, save as provided for in Error! Reference source not found. above, personal to the Employer and is neither negotiable nor transferable.
8.3 shall be returned to the Bank upon the earlier of payment of the full Guaranteed Sum or expiry hereof.
8.4 shall be regarded as a liquid document for the purpose of obtaining a court order; and

8.5 shall be governed by and construed in accordance with the law of the Republic of South Africa and shall be subject to the jurisdiction of the courts of the Republic of South Africa.

8.6 Any claim which arises or demand for payment received after expiry date will be invalid and unenforceable.

9. The Bank chooses domicilium citandi et executandi for all purposes in connection with this Guarantee at the Bank’s Address.

Signed at _____________________

Date ____________________________

For and behalf of the Bank

Bank Signatory: ___________________

Bank Signatory: ___________________

Witness: ________________________

Witness: _________________________

Bank’s seal or stamp
Part 2: Pricing Data

ECC3 Option A
	Document reference
	Title
	No of pages

	C2.1
	Pricing assumptions: Option A
	3

	C2.2
	The Activity Schedule
	2


C2.1 Pricing assumptions: Option A
How work is priced and assessed for payment

Clause 11 in NEC3 Engineering and Construction Contract (ECC3) Option A states:

	Identified and defined terms
	11

11.2
(20) The Activity Schedule is the activity schedule unless later changed in accordance with this contract.
(22) Defined Cost is the cost of the components in the Shorter Schedule of Cost Components whether work is subcontracted or not excluding the cost of preparing quotations for compensation events.
(27) The Price for Work Done to Date is the total of the Prices for
·    Each group of completed activities and
·    Each completed activity which is not in a group.
A completed activity is one which is without Defects which would either delay or be covered by immediately following work.
(30) The Prices are the lump sum prices for each of the activities on the Activity Schedule unless later changed in accordance with this contract.

	

	
	
	


Measurement and payment
Symbols

The units of measurement described in the Bill of Quantities are metric units abbreviated as follows:
[add or delete as required] 
	Abbreviation
	Unit

	%
	percent

	h
	hour

	ha
	hectare

	kg
	kilogram

	kl
	kilolitre

	km
	kilometre

	km-pass
	kilometre-pass

	kPa
	kilopascal

	kW
	kilowatt

	l
	litre

	m
	metre

	mm
	millimetre

	m2
	square metre

	m2-pass
	square metre pass

	m3
	cubic metre

	m3-km
	cubic metre-kilometre

	MN
	meganewton

	MN.m
	meganewton-metre

	MPa
	megapascal

	No.
	number

	sum
	Lump sum

	t
	tonne (1000kg)


General assumptions

Unless otherwise stated, items are measured net in accordance with the drawings, and no allowance has been made in the quantities for waste.

The Prices and rates stated for each item in the Activity schedule shall be treated as being fully inclusive of all work, risks, liabilities, obligations, overheads, profit and everything necessary as incurred or required by the Contractor in carrying out or providing that item.    
An item against which no Price is entered will be treated as covered by other Prices or rates in the Activity Schedule.  
Departures from the method of measurement
Only use this section if the statement for Option B in the Contract Data, “The method of measurement is ________ amended as follows” refers the reader to this section rather than include the amendments within the Contract Data statement.  Otherwise delete this heading.  In any case delete this note when complied with. 
Amplification of or assumptions about measurement items

The following is provided to assist in the interpretation of descriptions given in the method of measurement.  In the event of any ambiguity or inconsistency between the statements in the method of measurement and this section, the interpretation given in this section shall be used. 

C2.2 Priced contract with Activity Schedule
	 
	UPGRADE OF PERIMETER FENCE PROJECT

	 
	 
	 
	 
	 
	 

	Item
	Description
	UoM
	QTY
	Rate
	Total

	 
	 
	 
	 
	 
	 

	1
	PRELIMINARY AND GENERAL
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	1.1.
	Site establishment 
	 
	 
	 
	 

	 
	Plant and Facilities: Plant, equipment, sheds, offices,
Services: Water, electricity, telecommunication equipment, ablution facilities, etc.
Site security
	sum
	1
	 
	 

	1.2
	Site De-establishment
	 
	 
	 
	 

	1.2.1
	Overall De-establishment costs
	sum
	1
	 
	 

	1.3
	Accommodation and transport
	 
	 
	 
	 

	1.3.1
	Full Time Living Accommodation
	 
	1
	 
	 

	1.3.2
	Part Time Living Accommodation 
	 
	1
	 
	 

	1.3.3
	Transport/Commuting expenses(22 Seater)
	 
	1
	 
	 

	1.3.4
	Transport - site LDV
	 
	2
	 
	 

	1.4
	Health and safety 
	 
	 
	 
	 

	1.4.1
	Health and Safety File
	sum
	1
	 
	 

	1.4.2
	Barricading
	sum
	1
	 
	 

	1.4.3
	Signage
	sum
	1
	 
	 

	1.4.4
	PPE
	each
	20
	 
	 

	1.4.5
	Medicals
	each
	20
	 
	 

	1.4.6
	First Aid
	each
	1
	 
	 

	1.4.7
	Police Clearance
	each
	20
	 
	 

	2
	PROFESSIONAL SERVICES & MANAGEMENT
	 
	 
	 
	 

	2.1
	Provisional Sums
	 
	 
	 
	 

	2.1.1
	The design, construction, supply, installation, commissioning and handover details/documents including all other professional services to be rendered by the Contractor
	sum
	1
	 
	 

	2.1.2
	Perform the necessary surveys & geotechnical investigations (including documentation & reports) to enable the reinstatement of an Eskom boundary fence
	sum
	1
	 
	 

	2.2
	Management and Labour costs
	 
	 
	 
	 

	2.2.1
	Engineer
	hours
	694.4
	 
	 

	2.2.2
	Quality Inspector/Supervisor
	hours
	3124.8
	 
	 

	2.2.3
	Land surveyor
	hours
	694.4
	 
	 

	2.2.4
	Registered Health & Safety Officer
	hours
	3124.8
	 
	 

	2.2.5
	SACPCMP Registered Project Manager (Pr CPM)
	hours
	3124.8
	 
	 

	2.2.6
	Qualified Environmental Officer 
	hours
	3124.8
	 
	 

	 
	 
	 
	 
	 
	 

	3
	REMOVAL OF OLD FENCES
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	3.1
	Removal of Old External Fence
	 
	 
	 
	 

	3.1.1
	Gates (Incl. Gate Posts)
	each
	7
	 
	 

	3.1.2
	Corner Posts
	each
	8
	 
	 

	3.1.3
	Centre Posts
	each
	0
	 
	 

	3.1.4
	Straining Posts
	each
	666
	 
	 

	3.1.5
	Fence Mesh
	m
	8036
	 
	 

	3.1.6
	Topping: Barbed Wire Coil at the top 
	m
	8036
	 
	 

	 
	 
	 
	 
	 
	 

	3.2
	Removal of Old Energized Fence Coils
	 
	 
	 
	 

	3.2.1
	3 Barbed Wire Coils at bottom of old electric fence 
	m
	8036
	 
	 

	4
	EARTHWORKS
	 
	 
	 
	 

	4.1
	Site Clearance
	 
	 
	 
	 

	4.1.1
	4m Wide clearance including the cutting of grass, the removal of shrubs and the trimming and cutting down of trees for the full length of the fence
	m2
	32144
	 
	 

	4.2
	Herbicide
	 
	 
	 
	 

	4.2.1
	Over cleaned area
	m2
	32144
	 
	 

	4.3
	Undergrpound Scanning
	 
	 
	 
	 

	4.3.1
	Over area to be excavated (1m2 along excavation line)
	m2
	8036
	 
	 

	4.4
	Excavations, Filling, Carting, etc
	 
	 
	 
	 

	4.4.1
	Excavation on existing outer fence
	m3
	796
	 
	 

	4.4.2
	Backfill in earth for holes not exceeding 2m deep (outer)
	m3
	796
	 
	 

	4.4.3
	Extra over for carting away excavated material along the fence line 
	m3
	796
	 
	 

	4.4.4
	Extra over for carting away concrete from posts foundations
	m3
	0
	 
	 

	5
	NEW FENCE INSTALLATION
	 
	 
	 
	 

	5.1
	Fence Material & Transportation
	 
	 
	 
	 

	5.1.1
	25Mpa foundations for posts
	m3
	0
	 
	 

	5.1.2
	Taper locking post
	each
	2372
	 
	 

	5.1.3
	Mesh Panels
	each
	2371
	 
	 

	5.1.4
	Ripper convetina coil
	each
	893
	 
	 

	5.1.5
	Straining wire
	each
	20
	 
	 

	5.1.6
	Anti-burrow: 300mm CV underdig Bitumen Dipped
	each
	2371
	 
	 

	5.1.7
	Double leaf swing gates
	each
	7
	 
	 

	5.1.8
	Material transportation
	sum
	1
	 
	 

	5.2
	Fence Installation
	 
	 
	 
	 

	5.2.1
	Mesh installation
	each
	2371
	 
	 

	5.2.2
	Double Swing gates installation
	each
	7
	 
	 

	5.2.3
	Coil installation
	m
	8036
	 
	 

	5.3
	Signage (material & Installation)
	 
	 
	 
	 

	5.3.1
	290x290 Beware of electric shock sign (3 languages)
	each
	400
	 
	 

	5.3.2
	290x290 Prohibition signs (3 languages)
	each
	400
	 
	 

	5.3.3
	290x290 Live apparatus sign (3 languages)
	each
	400
	 
	 

	5.3.4
	290x290 signs at the gate (3 languages)
	each
	14
	 
	 

	5.3.5
	440x440 signs at the gate (3 languages)
	each
	14
	 
	 

	6
	WASTE MANAGEMENT
	 
	 
	 
	 

	6.1
	Waste Sorting Area - metal (truck)
	sum
	1
	 
	 

	6.2
	Building rubble disposal (truck/skips)
	sum
	1
	 
	 

	 
	 
	 
	 
	 
	 

	 
	CONTRACT VALUE
	R0


	NB: This is the final version of the activity schedule/pricelist as per the addendum, failure to complete will lead to disqualification.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


Use the above template and submit Activity Schedule in the same format as shown above.  The Activity Schedule need to address all design cost, manufacturing cost, installation cost, housekeeping cost and/or any cost that bares reference to this contract as per the works information and is the sole responsibility of the Contractor. This will be used as final cost estimation, and no values will be altered after placement of contract
Scope of Work

	Document reference
	Title
	No of pages

	
	This cover page
	1

	C3.1
	Employer’s Works Information
	25

	C3.2
	Contractor’s Works Information

(insert at award stage or delete if not applicable)
	1

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	Total number of pages
	


C3.1: Employer’s works Information

Contents

When the document is complete, insert a ‘Table of Contents’.  To do this go to:  Insert, → Reference, → Index and tables → Table of Contents.  Three levels and the title (but not the subtitle) may be shown if the formats used in this template are retained.   

1Part 3: Scope of Work

C3.1: Employer’s works Information
2
1
Description of the works
5
1.1
Executive overview
5
1.2
Employer’s objectives and purpose of the works
5
1.3
Interpretation and terminology
5
2
Management and start up.
5
2.1
Management meetings
5
2.2
Documentation control
6
2.3
Health and safety risk management
6
2.4
Environmental constraints and management
7
2.5
Quality assurance requirements
7
2.6
Programming constraints
7
2.7
Contractor’s management, supervision and key people
7
2.8
Invoicing and payment
7
2.9
Insurance provided by the Employer
8
2.10
Contract change management
8
2.11
Provision of bonds and guarantees
8
2.12
Records of Defined Cost, payments & assessments of compensation events to be kept by the Contractor
8
2.13
Training workshops and technology transfer
8
3
Engineering and the Contractor’s design
9
3.1
Employer’s design
9
3.2
Parts of the works which the Contractor is to design
9
3.3
Procedure for submission and acceptance of Contractor’s design
9
3.4
Other requirements of the Contractor’s design
9
3.5
Use of Contractor’s design
9
3.6
Design of Equipment
9
3.7
Equipment required to be included in the works
10
3.8
As-built drawings, operating manuals and maintenance schedules
10
4
Procurement
11
4.1
People
11
4.1.1
Minimum requirements of people employed on the Site
11
4.1.2
BBBEE and preferencing scheme
11
4.1.3
Accelerated Shared Growth Initiative – South Africa (ASGI-SA)
11
4.2
Subcontracting
11
4.2.1
Preferred subcontractors
11
4.2.2
Subcontract documentation, and assessment of subcontract tenders
11
4.2.3
Limitations on subcontracting
12
4.2.4
Attendance on subcontractors
12
4.3
Plant and Materials
12
4.3.1
Quality
12
4.3.2
Plant & Materials provided “free issue” by the Employer
12
4.3.3
Contractor’s procurement of Plant and Materials
12
4.3.4
Spares and consumables
12
4.4
Tests and inspections before delivery
13
4.5
Marking Plant and Materials outside the Working Areas
13
4.6
Contractor’s Equipment (including temporary works).
13
4.7
Cataloguing requirements
13
5
Construction
14
5.1
Temporary works, Site services & construction constraints
14
5.1.1
Employer’s Site entry and security control, permits, and Site regulations
14
5.1.2
Restrictions to access on Site, roads, walkways and barricades
14
5.1.3
People restrictions on Site; hours of work, conduct and records
14
5.1.4
Health and safety facilities on Site
14
5.1.5
Environmental controls, fauna & flora, dealing with objects of historical interest
14
5.1.6
Title to materials from demolition and excavation
14
5.1.7
Cooperating with and obtaining acceptance of Others
15
5.1.8
Publicity and progress photographs
15
5.1.9
Contractor’s Equipment
15
5.1.10
Equipment provided by the Employer
15
5.1.11
Site services and facilities
15
5.1.12
Facilities provided by the Contractor
15
5.1.13
Existing premises, inspection of adjoining properties and checking work of Others
15
5.1.14
Survey control and setting out of the works
16
5.1.15
Excavations and associated water control
16
5.1.16
Underground services, other existing services, cable and pipe trenches and covers
16
5.1.17
Control of noise, dust, water and waste
16
5.1.18
Sequences of construction or installation
16
5.1.19
Giving notice of work to be covered up
16
5.1.20
Hook ups to existing works
16
5.2
Completion, testing, commissioning and correction of Defects
17
5.2.1
Work to be done by the Completion Date
17
5.2.2
Use of the works before Completion has been certified
17
5.2.3
Materials facilities and samples for tests and inspections
17
5.2.4
Commissioning
17
5.2.5
Start-up procedures required to put the works into operation
17
5.2.6
Take over procedures
18
5.2.7
Access given by the Employer for correction of Defects
18
5.2.8
Performance tests after Completion
18
5.2.9
Training and technology transfer
18
5.2.10
Operational maintenance after Completion
18
6
Plant and Materials standards and workmanship
19
6.1
Investigation, survey and Site clearance
19
6.2
Building works
19
6.3
Civil engineering and structural works
19
6.4
Electrical & mechanical engineering works
20
6.5
Process control and IT works
20
6.6
Other [as required]
20
7
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Description of the works
Executive overview 

The outermost barrier of the perimeter fence must be replaced to restore its structural integrity and ensure it provides required security in line with requirements for the National Key Points (NKP). The scope of replacement of the outer barrier of the perimeter fence shall include (a) removal of the old outer barrier, (b) removal of the barbed wire coils along the older middle energized fence, (c) installation of the new outer fence to replace the old, and (d) installation of earthing of the new outer fence. The overall SOW shall include the following activities: 

1) Site preparation and Clearance
2) Demolition, removal, and disposal of old outer perimeter fence, 

3) Removal of barbed wire coils on old, energized fence,

4) Design and drawings of the new outer fence and all its components,

5) Manufacturing and Supply of the new outer fence and all its components,

6) Delivery to site and Installation of the new fence and all its components.

Employer’s objectives and purpose of the works
The purpose of this document is to detail the scope of work required to remove the outer layer of Matimba’s perimeter fence and replace it with a fence which provides improved security features to reduce security risks and also to meet NPK regulations. 

Interpretation and terminology

The following abbreviations are used in this Works Information:

	Abbreviation
	Meaning given to the abbreviation

	AFC
	Approved for construction

	OBL
	Outside battery limits


	NKP
	National Key Point

	SANS
	South African National Standards

	OHSA
	Occupational Health and Safety Act

	
	

	
	

	
	

	
	

	
	


Management and start up.

Management meetings

The conditions of contract (e.g. Clause 16.2) require, and other sections of the Works Information (e.g. safety risk management) may require (mandate) that a meeting shall be held.  However, the intention of all NEC contracts is that the Parties and their agents use the techniques of partnering to manage the contract by holding meetings designed to pro-actively and jointly manage the administration of the contract with the objective of minimising the adverse effects of risks and surprises for both Parties.

Depending on the size and complexity of the works, it is probably beneficial for the Project Manager to hold a weekly risk register meeting (Clause 16.2).  This could be used to discuss safety, compensation events, subcontracting, overall co-ordination and other matters of a general nature.  Separate meetings for specialist activities such as programming, engineering and design management, may also be warranted.

Describe here the general meetings and their purpose. Provide particulars of approximate times, days, location, and attendance requirements, stipulating that attendees shall have the necessary delegated authority to make decisions in respect of matters raised at such meetings.

The right to hold specialist meetings should be stated generically and in such a way that ambiguity with other parts of the Works Information is avoided. 

The following text could be used as a model for this section:

Regular meetings of a general nature may be convened and chaired by the Project Manager as follows:

	Title and purpose
	Approximate time & interval
	Location
	Attendance by:

	Risk register and compensation events
	Weekly on ________ at ___
	
	

	Overall contract progress and feedback
	Monthly on _____ at ___
	
	Employer, Contractor, Supervisor, and ___

	
	
	
	

	
	
	
	


Meetings of a specialist nature may be convened as specified elsewhere in this Works Information or if not so specified by persons and at times and locations to suit the Parties, the nature and the progress of the works.  Records of these meetings shall be submitted to the Project Manager by the person convening the meeting within five days of the meeting.  

All meetings shall be recorded using minutes or a register prepared and circulated by the person who convened the meeting.   Such minutes or register shall not be used for the purpose of confirming actions or instructions under the contract as these shall be done separately by the person identified in the conditions of contract to carry out such actions or instructions.  

Documentation control

Specify how documentation will be identified with an alpha numeric which indicates source, recipient, communication number etc.  Provide details of any particular format or other constraints; for example that all contractual communications will be in the form of properly compiled letters or forms attached to e mails and not as a message in the e mail itself.  State any particular routing requirements but note from ECC who issues what to whom.

Health and safety risk management

In addition to the requirements of the laws governing health and safety, Eskom may have some additional requirements particular to the works and the Working Areas for this contract.  The text below provides for these being attached as an Annexure to this Works Information. PLEASE ALSO READ CORE CLAUSE 27.4 TOGETHER WITH Z7 IN THE ADDITIONAL CONDITIONS OF CONTRACT TO MAKE SURE THAT WHATHEVER IS INCLUDED IN THE ANNEXURE FOLLOWS ON FROM THOSE CLAUSES.
The Divisional/Regional Safety Risk Manager or his representative having jurisdiction over the works must provide the relevant safety, health and environmental (SHE) criteria for incorporation into this Works Information. The SHE specification / scope must be signed off by the Divisional/Regional Safety Risk Manager or his representative confirming that the applicable safety criteria have been taken into account.

The Commodity Manager / Buyer must refer the tender to the Divisional/Regional Safety Risk Manager or his representative in order to evaluate against enquiry-specific safety criteria.

The Divisional Safety Risk Managers who will be responsible for the allocation of resources to assist P&SCM with the above processes are as follows:

·         Generation: Roley McIntyre

·         Transmission: Tony Patterson

·         Distribution: Alex Stramrood

·         Enterprises: Jace Naidoo

·         Corporate: Kerseri Pather
The Contractor shall comply with the health and safety requirements contained in Annexure ___________ to this Works Information.

Environmental constraints and management

Describe or cross refer to environmental constraints applicable to the Contractor’s design and his activities on Site and how they should be managed.  Include here or cross refer to an Annexure to the Works Information.  

The Contractor shall comply with the environmental criteria and constraints stated in Annexure ________ 

Quality assurance requirements

Specify minimum requirements for the Contractor’s Quality Plan and Work Procedures or provide the Employer’s Quality Plan if that is to be used.  Make sure witness and hold points are identified generally and describe any particular requirements for QA outside the working areas.  Indicate how the Contractor’s QA documentation is to be submitted for acceptance and any conditions that need to be imposed relating to acceptance.  State whether ISO compliance is a condition and if so which ISO standard shall apply. 

Programming constraints 

Describe the programming system (application) to be used if it is necessary to dictate this for project coordination purposes.  Read clause 31.2 first then state the work of the Employer and Others to be shown on the programme per 4th bullet of clause 31.2 and what additional information (if any) is to go in the programme per the last bullet of clause 31.2.  Describe any particular constraints on the order and timing of the work which the Contractor must consider in his programme.

Contractor’s management, supervision and key people

State any additional constraining requirements on Contractor’s supervision and key people that are not already stated in other sections such as for Health and Safety.  This section could be used to solicit an organogram from the Contractor showing his people and their lines of authority / communication.  This would be essential if the Contractor is a Joint Venture. 

Invoicing and payment

The Z clauses refer to invoicing procedures stated here in this Service Information. Also include a list of information which is to be shown on an invoice. 

Within one week of receiving a payment certificate from the Project Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice showing the amount due for payment equal to that stated in the Project Manager’s payment certificate.  

The Contractor shall address the tax invoice to Eskom Holdings SOC Ltd and include on each invoice the following information:

Name and address of the Contractor and the Project Manager. 

The contract number and title.

Contractor’s VAT registration number.

The Employer’s VAT registration number 4740101508.

Description of service provided for each item invoiced based on the Price List.

Total amount invoiced excluding VAT, the VAT and the invoiced amount including VAT.

(add other as required)

Add procedures for invoice submission and payment (e.g. electronic payment instructions)

Insurance provided by the Employer
First read ECC3 Core Clause 87.1 and then add anything necessary for the management of insurance related issues such as a cross reference to where procedures for making claims can be found.  Also provide contact details for persons capable of being able to answer any insurance related queries the Contractor may have, as well as to whom the information required by Marine Insurance may be addressed.  

Contract change management 

This section is intended to deal with any additional requirements to the compensation event clauses in section 6 of the core clauses, such as the use of standard forms.  Not the same thing as documentation control.

Provision of bonds and guarantees

The form in which a bond or guarantee required by the conditions of contract (if any) is to be provided by the Contractor is given in Part 1 Agreements and Contract Data, document C1.3, Sureties.  

The Employer may withhold payment of amounts due to the Contractor until the bond or guarantee required in terms of this contract has been received and accepted by the person notified to the Contractor by the Project Manager to receive and accept such bond or guarantee.  Such withholding of payment due to the Contractor does not affect the Employer’s right to termination stated in this contract. 

Records of Defined Cost, payments & assessments of compensation events to be kept by the Contractor
If Option C, D, E or F applies first read clause 52.2 and then state whether the Contractor is required to keep any other records.  Include any other constraint which may be required in regard to format and filing of the records, and whether access for the Project Manager shall be provided in hard copy or electronically. 

Could delete if Options A & B apply unless the Employer requires some form of control over the Contractor’s record keeping.

Training workshops and technology transfer

Describe type and frequency of on job training workshops, as well as any obligation for technology transfer being included as part of the contract on Completion of the works.

Engineering and the Contractor’s design

Employer’s design

The design parameters for the fence and it’s components:

	Components
	Parameters

	Fence
	· The security fence shall be made of mesh panels and shall have anti-climbing properties.

· It shall have high visibility properties, with aperture size of 76.2mm X 12.7mm.

· The mesh panels shall be made of high tensile wires of 4mm diameter.



	Fence Topping
	· Spiral razor coil with a double overhang 

· The overhand shall be mounted 3m above NGL



	Fence Posts
	· Fence posts shall be planted 600mm in concrete footings

· The posts shall be sealed with a UV stabilized Polymer cap

· Posts shall be placed between 3.0 and 3.5m apart, except for stepping purposes.



	Gates
	· The gates shall be double leafed and of the same specification as the fence i.e. (mesh aperture, size, height above NGL, topping, anti-climbing etc.)

· The gate shall have locking mechanisms that are of high security, vandal proof locks.



	Corrosion Protection
	All the steel parts and components of the new fence shall be hot dip galvanized in accordance with the following standards:

· SANS 121: 2011 edition 2

· SANS 10244-1: 2003 

· SANS 10244-2: 2011 edition 2

· SANS 14713-1: 2011

· SANS 14713-2: 2011

· SANS 14713-3: 2011



	Signage
	· All signs shall comply with SANS 1186-1:2015.

· All signs shall be non-reflective and standard.

· The size parameters shall comply with the corresponding baking sheet.

· The backing sheet shall be chromadek sheeting

	Earthing for Outer Perimeter Fence
	· The earth rod shall be driven adjacent to the posts inside the fence line to a depth of not less than 3.0 m.
· A 35mm² copper earth rods shall be laid in trenches around the complete perimeter and shall be linked back to the main earth mat.
· All fence posts shall be connected to the ring main with 35 mm² earth rods.
· All light posts’ earth to be connected to this ring main with 6 mm² stranded copper.


1) The concrete for the concrete posts shall be 25MPa 

Parts of the works which the Contractor is to design

The contractor (supplier) shall be responsible for carrying out detailed design and produce drawings of the new outer perimeter fence. A site survey shall be done by the contractor in the presence of the employer’s representative to ensure that the supplier familiarizes himself with specific site conditions and employer’s requirements. 

The following supplier specific standardized design components and drawings must be reviewed and accepted by Eskom:

1) Mesh design parameters and drawings (critical parameters and overall dimensions to be included).

2) Posts design parameters and drawings.

3) Overhang and razor coil design parameters and drawings.

4) Gate design parameters and drawings.

5) Gate locking mechanism details. 

6) Mesh to post attachment methods and products.

7) Design parameters, drawings, and work procedures for civil construction.

8) Calculations must be provided to prove the specified parameters.

Other design requirements include the following:

9) Earthing interfaces should form part of the designs.

10) The wind loading for the fencing system must be designed in accordance with SANS 10162-2005.

11) The fencing system must be able to withstand a wind of 50m/s. Proof of conformance must be provided for review and acceptance by Eskom.

Procedure for submission and acceptance of Contractor’s design

1) The design documents for the new fence (including standard designs) shall be reviewed and accepted by the Employer prior to manufacturing and installation.

2) The appointed contractor shall be responsible for compiling shop drawings for manufacturing purposes once all dimensions and levels have surveyed and confirmed on site. 

1) On completion of the fences, the Contractor shall furnish the Employer with ‘As built’ layout and detail drawings of the new outer perimeter fence and all its components.

2) All drawings shall be done according to Eskom Engineering Drawing Standard – Common Requirements (240-86973501). If there is any discrepancy between the information in this document and that of the above-mentioned standard, the information in this document shall get preference. 

3) Drawings shall be of the standard sizes e.g. A0, A1, A2, etc. 

4) All drawings shall have Eskom drawing numbers.

5) Drawings shall be suitably prepared to facilitate electronic storage and incorporate a revision numbering and indication system provided by the Employer. 

6) Dimensions on the drawings shall be in the SI system. 

7) Coordinates and Levels shall be indicated in metres, all other dimensions in millimetres.

8) All text on drawings shall be in English.

9) Claim to all drawings prepared by the Contractor under any order placed by the Employer shall be vested in the Employer, and the latter shall have the right to use these drawings for any purpose without any obligation to the Contractor.

10) CAD software used by the Contractor shall be compatible with the drawing software of the Employer (Bentley MicroStation V8i Select Series 3). All drawings must be issued to Eskom in both native CAD, .dgn  format and PDF format. The CAD drawings shall be fully accessible and editable by the Employer as per 240-86973501 Engineering Drawing Standard-common requirements.

11) The Contractor shall not disclose or issue to third parties without written consent of the Employer any documents, drawings, etc., placed at his disposal by the Employer or any documents prepared by himself in connection with enquiries and orders for purposes other than the preparation of a quotation or carrying out these orders.

Other requirements of the Contractor’s design

The contractor shall be responsible for manufacturing and supply of the new outer perimeter fence and all its components required for complete installation of a functional perimeter fence that complies with all requirements stipulated in this scope of work. 

The Manufacturer and Supplier of the fence and all its components shall have a certified Quality Management System (QMS) for manufacturing in line with ISO 9001: 2015 standards. The QMS shall be reviewed and accepted by Eskom for a specific manufacturing facility used (or to be used) to manufacture the fence and its components. If the manufacturing facility changes before manufacturing of components to be used for this project is complete, the Quality Management System for the new manufacturing facility must be evaluated before manufacturing can take place. The QMS system must clearly stipulate or meet the following requirements:

1) The quality checking and hold points during the manufacturing process. Procedures must clearly indicate sample size, and “pass/fail” criteria.

2) Sample testing of the tensile strength of receiving raw material at the manufacturing premises. 

3) If raw material is pre-coated, coating mass sample testing must also be performed.

4) The chemical composition of raw material must be closely monitored as part of the receiving process, preferably through independent chemical composition analysis.

5) Suppliers that supply critical material that might have a major impact on the quality of the final product should have documented quality control processes in place. Typical examples are supplier of wire products, galvanizing, etc.

6) Procedures for storage, stacking and final inspections on completion of manufacturing.

7) Inspections prior to release (delivery) to be conducted per quality control procedures. 

8) The manufacturing premises can be visited by Eskom if and when necessary to ascertain the Supplier’s manufacturing QMS.

9) The manufacturing process and QMS shall ensure that the fence and all its components are of good quality and high strength such that it is tamperproof and cannot be cut or climbed with ease.

10) Quality control and Quality assurance documents generated for manufacturing shall be maintained or kept as records to be filed and submitted for employer’s review and acceptance of manufacturing data pack. 

Use of Contractor’s design

None

Design of Equipment

None

Equipment required to be included in the works
The contractor shall be responsible for bringing their own equipment for all the earthworks, removal of the old security fence, Installation of the new security fence, concrete for the fence posts and lastly all the backfill required before the works have been handed over back to the client.

As-built drawings, operating manuals and maintenance schedules

Use this section to describe these requirements.  Pay particular attention to when and in what form they are required.  Consideration should be given to obtaining operating manuals and maintenance schedules before Completion of the whole of the works when there is still considerable financial incentive for the Contractor to do so.  

Procurement

There is a cross reference from the definition of Disallowed Cost in Options C D and E to the Works Information regarding procurement procedures.  This part of the Works Information MUST include any such procedures to be able to administer this procedure.  Options A & B may also require constraints on procurement procedures.  

People

Minimum requirements of people employed on the Site

Specify any constraints relating to people employed to Provide the Works; for example, permits for foreigners, training (other than H & S), use of labour from designated areas and industrial relations.

BBBEE and preferencing scheme

Specify constraints which Contractor must comply with after contract award in regard to any Broad Based Black Economic Empowerment (B-BBEE) or preferencing scheme measures.

Accelerated Shared Growth Initiative – South Africa (ASGI-SA) 

If the ASGI-SA requirements are to be included in this contract specify constraints which Contractor must comply with after contract award in regard to any ASGI-SA requirements.  The ASGI-SA Compliance Schedule completed in the returnable tender schedules is reproduced here.  If ASGI-SA does not apply, delete this paragraph.

The Contractor complies with and fulfils the Contractor’s obligations in respect of the Accelerated and Shared Growth Initiative - South Africa in accordance with and as provided for in the Contractor’s ASGI-SA Compliance Schedule stated below

.

[Insert the agreed ASGI-SA Compliance Schedule here]

The Contractor shall keep accurate records and provide the Project Manager with reports on the Contractor’s actual delivery against the above stated ASGI-SA criteria.   [Elaborate on access to and format of records and frequency of submission etc.]

The Contractor’s failure to comply with his ASGI-SA obligations constitutes substantial failure on the part of the Contractor to comply with his obligations under this contract.
Subcontracting

Preferred subcontractors

ECC does not make use of nominated subcontracting, but the Employer may list which subcontractors or suppliers the Contractor is required to enter into subcontracts with.  This is usually only required where Plant and Materials need to be obtained from a particular supplier or group of suppliers in order to comply with operational standards.

Subcontract documentation, and assessment of subcontract tenders

Specify any constraints on how the Contractor is to prepare subcontract documentation, whether use of the NEC system is compulsory or not (compulsory is recommended) and how subcontract tenders are to be issued, received, assessed (using a joint report?) and awarded.

Limitations on subcontracting

The Employer may require that the Contractor must subcontract certain specialised work, or that the Contractor shall not subcontract more than a specified proportion of the whole of the contract.  

Attendance on subcontractors

State requirements for attendance on Subcontractors, if any

Plant and Materials

Quality

Quality is usually designed in or specified in the technical specifications referred to in section 6 of this Works Information.  However, to cover circumstances where quality may not be prescribed, this sub-paragraph could be used as an overarching default requirement.  It could also be used to deal with how repairs are carried out after a Defect has been notified; for example, can the item be fixed up or must it be replaced by a new one.  See also SANS 1200A, sub-paragraph 3.1

Plant & Materials provided “free issue” by the Employer
State arrangements for collection by Contractor or delivery by others on behalf of the Employer, off loading, inspection, storage, care custody and control, return of unused Plant and Materials, etc.  State whether any samples are to be provided by the Employer and if so how, where and when.  Always include a statement to the effect that ‘all other Plant and Materials are to be provided by the Contractor’.

Contractor’s procurement of Plant and Materials

Specify any constraints on how the Contractor is to order, codify, expedite, freight, import, transport to Site and any other requirements for delivery and storage before installation.  The Employer may require warranties from suppliers to be in favour of the Employer and not just to the Contractor during the life of the contract.  Also include requirements for vendor data which the Employer may need after Completion of the whole of the works.   THIS IS A VERY IMPORTANT SECTION IN PROCESS PLANT AND UTILITY PROCUREMENT CONTRACTS.

Spares and consumables

Some contracts may need to include provision for the supply of a minimum category of spares, fuel, oil or other feed stock and consumables which the Employer may need at or just after take over and that it is best the Contractor provide these initially as part of his Providing the Works.  

Tests and inspections before delivery

Core Clauses 40 and 41 both refer to the Works Information regarding tests and inspections.  Specify any requirements here for any tests and inspections that are to be done by the Supervisor or Others before delivery to the Working Areas, particularly if such tests and inspections are to be carried out by agents of the Employer overseas.  

Marking Plant and Materials outside the Working Areas

Core clauses 70.1 and 71.1 require the Works Information to state how the Contractor is to “mark” Plant and Materials which is outside the Working Areas if they are to be paid for before delivery to the Working Areas.  Specify here how the Contractor is to mark the Plant and Materials.  

Contractor’s Equipment (including temporary works).

In contracts which require the Contractor to procure sophisticated or highly specialised Equipment that could have a major influence on the progress of the works, the Employer may wish to exercise constraints or include witness and hold points during manufacture, assembly or delivery of such Equipment.   Include these constraints here taking care not to imply that the Employer or the Project Manager take on any liability as a result.  See also section 3.6 above relating to the design phase of the Contractor’s Equipment.

Cataloguing requirements by the Contractor
State whether cataloguing is applicable, if it is, reference the requirements for cataloguing that need to be satisfied by the Contractor (consult Procurement Instruction Number 1 of 2018 – Incorporating Cataloguing into the Procurement Environment, Unique Identifier 240-1289988974).

Construction

This part of the Works Information addresses constraints, facilities, services and rules applicable to the Contractor whilst he is doing work on the Site during the construction and maintenance phase.  It does not specify the work itself as that is included in Section 6 of the Works Information.

For contracts involving civil works the approach may be to incorporate SANS1200A or SANS 2000 into the contract.   Whilst many of the headings below address the same issues, the list of headings below is more comprehensive.  If the headings below are used, it may be prudent to delete paragraphs 3, 4 and 5 from 1200A after checking that their requirements have been included below as necessary.  A similar approach can be used in contracts involving building works where the Model Trade Preambles are incorporated.  Care should be taken to avoid inconsistency or ambiguity between this part of the Works Information and standard specifications incorporated by reference.  

Temporary works, Site services & construction constraints

Employer’s Site entry and security control, permits, and Site regulations

Before the contractor can be granted controlled access to site the following points need to be complied with:

· The contractor needs to ensure that all the employees go through medical screening annually, however employee with medical conditions shall frequent the medical centre for check-ups.

· The contractor needs to ensure that MIE screening is conducted by all the employees who will be reporting to the employer’s premises on the duration of the project.

· The safety file needs to be compiled by the contractor and submitted before the contractor can be granted assess into the premises.
Restrictions to access on Site, roads, walkways and barricades

· In addition to the above, the following restrictions need to be made 

· Upon entering the employer’s premises the contractor shall abide by the employer’s safety standards this includes the driving speed for both HDV and LDVs.

· Alcohol testing shall be conducted daily upon arrival onsite in the mornings and every time an employee enters the premises.

· The contractor needs to note that the pedestrians take precedence over any moving vehicle while approaching the pedestrian crossings

· The contractor shall respect and adhere to all the employer’s requirements for driving on the employer’s roads, and it is important to note that the contractor doesn’t cause any obstruction or interfere with the plant’s activities.

People restrictions on Site; hours of work, conduct and records

The contractor shall ensure that records for all the employees onsite need to be kept, this will include also the plant to be used on site. The contractor shall ensure that manhours are submitted daily in the form of a site daily diary. These records shall be kept in the case of a compensation event.

The contractor shall make allowance for traffic management during the construction phase of the project, this includes a TMP that addresses crossing existing roads if any and roads used for haulage. This will include flagmen if required, barricading, temporary signs, and cleaning for spillages along the main roads within the employer’s premises.

Health and safety facilities on Site 

The employer has a medical centre facility on the premises. This centre shall be used for annual medical screenings and minor medical cases. The contractor will be required to provide their own health and safety plan clearly stipulating how the health and safety of contractor’s employees will be monitored.

The contractor’s Health and Safety Plan shall be subjected to approval by the employer before commencement of any construction work on site, and upon approval, methods detailing how the safety plan will be implemented needs to be clearly defined. This will include risk assessment and risk items, work procedures and methods.

 The time that has been lost due to delayed commencement shall not be used as a reason to claim Extension of Time and/or related costs.

Environmental controls, fauna & flora, dealing with objects of historical interest 

The contractor shall familiarise themselves with the environmental requirements of the employer’s premises as well as statutory requirements. As far as practically possible the contractor shall ensure that access roads, temporary laydown areas and stockpile areas if required shall be subject to the employer’s approval.

The contractor, prior to commencement of works submit a detailed environmental plan that covers the following aspects:

· Indication of access to the demarcated area of work

· Method statements for temporary works rehabilitation

· Actions to be taken to reduce the environmental impact the project will have

· Contingency plan in the case the work area is flooded

· Items requiring special attention such as fauna and flora that is protected and deemed highly sensitive as the employer’s rules.

· Type of plant to use during the construction phase of the project.

Title to materials from demolition and excavation

Clause 73.2 states that the Contractor has title to materials from excavation and demolition (e. g. copper) only as stated in the Works Information.  Hence state here any special arrangements regarding such title.  If nothing is stated, then the default position is the Contractor has no such title.

Cooperating with and obtaining acceptance of Others

This sub-paragraph could be used to deal with two issues. 

1) The cross reference from core clause 25.1 about cooperation generally as well as details about Others with whom the Contractor may be required to share the working areas. See clause 11.2(10) for the definition of Others. 

2) Requirements for liaison with and acceptance from statutory authorities or landowners.

Publicity and progress photographs 

The contractor’s notice board shall have the following information to ensure ease of identification in the case of emergency events that may arise:

· Emergency assembly point location.

· Acknowledged Evacuation Procedure.

· Project to date Safety Statistics (Manhours, Headcount, LTI free hours, LTI free days, Number of First-Aid cases, and number of incidents to date)

· Monthly Safety Health and Environment topics.

· Emergency services contact details.

· Site management details (Site Manager, Technician, Supervisor, SHE Representative, and Safety Officer).

· Pictures for the following appointed personnel (First Aider, SHE Reps, Fire Fighter).

The contractor shall have to get approval for any form of advertising; this includes media relations and any form of photography. In the event that the contractor measures their work with the use of footage from a drone then the contractor shall have to get approval first before flying and the contractor will be notified on areas which can be depicted, and which areas can’t be depicted.

Contractor’s Equipment

The contractor shall ensure that all plant and equipment are checked by the Employer before doing any work onsite. A register of all the plant and equipment that is going to be used while working on the project shall be kept and update with every addition of new equipment, all calibration certificates shall be filed and documented and be made available with the request from the employer.

It is also recommended that the contractor keep a daily, weekly and monthly record of the effective plant hours. Plant and equipment that comes in and out of the employer’s premises shall be recorded and be made available upon request.

It is important to note that the contractor needs to make an allowable for emergency plant and equipment.
Equipment provided by the Employer
Provide details of equipment made available for use by the employer and set out conditions relating thereto.

Site services and facilities

This is a mandatory cross reference from clause 25.2 in ECC3.  State what the Employer will provide in the way of power, water, waste disposal, telecoms, ablutions, fire protection, lighting etc.  Give hook up locations and any constraints on how the hook up is to be done.  Always conclude by stating that the Contractor shall provide everything else necessary for Providing the Works.

Facilities provided by the Contractor
Describe what the Contractor is to provide in the way of Site accommodation, laboratories, storage, vehicles and office equipment etc for the Project Manager and the Supervisor, and any restrictions or minimum requirements concerning the Contractor’s own facilities.  State requirements for facilities to be provided by the Contractor such as construction camps. Also, state what happens to these facilities upon completion of the contract. Set out constraints, if any, as to the location by the Contractor of such facilities on the Site and requirements for drawings of Site facilities, as necessary.

Existing premises, inspection of adjoining properties and checking work of Others

Details under this sub-paragraph are very contract specific and may be quite extensive in some cases.  State requirements for the inspection with the owners of adjacent buildings and properties and representatives of local authorities before commencing with the works that have the potential to damage surrounding buildings and property. State whether Contractor is required to inspect the work of Others to which he is required to connect and if so by when to avoid delays to his work.

Survey control and setting out of the works
Provide information on survey controls established by the Employer, if any, and state requirements for survey control and the setting out of the works.

Excavations and associated water control

State any particular requirements for handling deep foundations and controlling water from excavations.  

Underground services, other existing services, cable and pipe trenches and covers

Describe known services referring to drawings containing known services and state requirements for locating, marking and recording such services.  

State requirements for the treatment of existing services i.e. their termination, diversion or continued use, either temporarily or permanently, and set out the procedures relating thereto. 

State requirements, as necessary, for the use and availability of detection equipment for the location of underground services.  

State responsibility for damage to services, known and unknown, and requirements for working in close proximity to services etc.  

State requirements and reinstatement procedures for the notification and repair of damage to services and any penalties applicable to the damage of services.

Control of noise, dust, water and waste 

State requirements, if any.

Sequences of construction or installation

Only prescribe sequences of work where absolutely necessary such as when Contractor has to give access to Others (without take over) and for technical reasons such as under tidal conditions and in rivers.

Giving notice of work to be covered up

State the procedure for notifying the Supervisor
Hook ups to existing works

State any constraints

Completion, testing, commissioning and correction of Defects

Work to be done by the Completion Date

This is mandatory.  Core clause 11.2(2) defines Completion as when the Contractor has done all the work which the Works Information states he is to do by the Completion Date.  Rather than list all works to be done by the Completion Date, state that all work is to be done by the Completion Date except for [●].  For example:

On or before the Completion Date the Contractor shall have done everything required to Provide the Works except for the work listed below which may be done after the Completion Date but in any case, before the dates stated.  The Project Manager cannot certify Completion until all the work except that listed below has been done and is also free of Defects which would have, in his opinion, prevented the Employer from using the works and Others from doing their work.

	
	Item of work
	To be completed by

	
	As built drawings of      
	Within       days after Completion

	
	Performance testing of the works in use as specified in paragraph       of this Works Information.
	See performance testing requirements.

	
	
	


Use of the works before Completion has been certified

Clause 35.2 in ECC3 provides that the Employer may use any part of the works before Completion has been certified but if he does so he takes over the part of the works except if the use is for a reason stated in the Works Information.  State the reason here if this applies.

Materials facilities and samples for tests and inspections 

State what materials facilities and samples for tests and inspections the Contractor and the Employer are to provide, per core clause 40.2.

Commissioning

Required mainly for contracts including mechanical and electrical work.  Would typically refer to detailed commissioning procedure attached as an Annexure.  Confirm whether commissioning is to be done before or after Completion.  If after Completion, include this item of work in the list in sub-paragraph 5.2.1 above.

Start-up procedures required to put the works into operation

In order to put the works into operation the Employer may require the Contractor to either do this for him or be in attendance whilst he does it, depending on who is the responsible person.  State requirements of the Contractor here together with any special arrangements associated with operating plant and machinery.

Take over procedures

Take over is after or at the same time as Completion.  The Employer may require the Contractor to help, security personnel on a temporary basis etc.

Access given by the Employer for correction of Defects

Clause 43.4 requires that the Project Manager arranges for the Employer to allow the Contractor access to and use of a part of the works which has been taken over if needed to correct a Defect.  After the works have been put into operation, the Employer may require the Contractor to undertake certain procedures before such access can be granted (for example barricading a motorway or in a nuclear power station).  Include these here. 

Performance tests after Completion

Many design and build or turnkey projects require the Contractor to demonstrate that the works can operate as guaranteed by the Contractor (in Contractor’s Works Information) or specified by the Employer either here or elsewhere in this Works Information.  State here the procedures for carrying out such proving tests.  These details should link up with any performance levels stated in Contract Data if secondary Option X17 in ECC3 applies.

Training and technology transfer

Include if the Employer requires the Contractor to provide training in the use and maintenance of the works or any associated transfer of technology from him to the Employer. 

Operational maintenance after Completion

The Employer may require the Contractor before the defects date to perform certain duties after Completion and take over which relate to maintenance of the works.  (Not to be confused with Defect correction) For example oil and filter changes 

Plant and Materials standards and workmanship

This section of the Works Information contains all the specifications for the work, which is left behind, the permanent works.  It is likely to be the largest section by far and may even be compiled in volumes, e. g. Section 6 Volume 1: Civil Engineering Works.  In design and construct contracts, it may be compiled in accordance with systems within the works; e. g. Section 6 Volume 4: Crushers.

Because practice varies widely between employers it is not practical in a general template such as this to deal with all arrangements.  Only the discipline-based section subheadings are provided below in the order the works are likely to be constructed together with some notes of a general nature.

Investigation, survey and Site clearance

Some contracts may require the Contractor to carry out further investigation of existing facilities or of the Site before commencing final design.  There could be constraints on Site clearance especially in pipeline or transmission grid servitudes.   

Building works

Reference could be made to the latest Model Trade Preambles published by the Association of South African Quantity Surveyors.  However, these have been developed for use with the JBCC series of contracts and an approach where description of the work is made part of the bill of quantities, which is not the case in other forms of contract.  Only parts of the Model Trade Preambles could be referenced by an ECC contract, with a covering note dealing with the changes in terminology.  Further changes are required depending on which parts are to be selected. 

This subsection would typically comprise 

a) 
Particular specifications provided by the Employer 

b)
List of standardised specifications applicable to the works and

c)
Variations to the standardised specifications

Civil engineering and structural works

Reference could be made to the SANS1200 series of specifications developed and published by South African National Standards.  However, these are now very out of date and originally developed for use with SAICE general conditions of contract for works of civil engineering which have themselves been superseded twice.   

All SANS 1200 specifications are in the process of being updated to make them more compatible with a wider range of contracts, including NEC, and users should check availability of the new SANS 2000 series of specifications.

Sections 3, 4 and 5 of SANS1200A are probably already covered in section 5 of this Works Information. 

This subsection would typically comprise 

a) 
Particular specifications provided by the Employer 

b)
List of standardised specifications applicable to the works and

c)
Variations to the standardised specifications

If use is made of the 1200 series, users should include a covering note dealing with the changes in terminology, such as the one provided below.  Further changes are required depending on which specifications in the 1200 series are selected.  

Electrical & mechanical engineering works

These specifications are usually project specific and developed by the Employer to suit his operations.  Either include these specifications here or refer to them in attached Annexure. 

Check the specifications for inconsistencies in terminology and that they do not contain any provisions already dealt with in the chosen NEC conditions of contract or clash with them in any way. 

Process control and IT works

These specifications are usually project specific and developed by the Employer to suit his operations.  Either include these specifications here or refer to them in attached Annexure. 

Check the specifications for inconsistencies in terminology and that they do not contain any provisions already dealt with in the chosen NEC conditions of contract or clash with them in any way. 

Other [as required]

List of drawings

Drawings issued by the Employer

This is the list of drawings issued by the Employer at or before the Contract Date and which apply to this contract.

Note:  Some drawings may contain both Works Information and Site Information.

	Drawing number
	Revision
	Title

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


C3.2
Contractor’s Works Information

	This section of the Works Information will always be contracting specific depending on the nature of the works.

It is most likely to be required for design and construct contracts where the tendering contractor will have proposed specifications and schedules for items of Plant and Materials and workmanship, which once accepted by the Employer prior to award of contract now become obligations of the Contractor per core clause 20.1.

Typical subheadings could be.
a) 
Contractor’s design

b)
Plant and Materials specifications and schedules

c)
Other



This section could also be compiled as a separate file.



� This total is required by the Employer for budgeting purposes only.  Actual amounts due will be assessed in terms of the conditions of contract.


� Available from Engineering Contract Strategies Tel 011 803 3008, Fax 011 803 3009 or see � HYPERLINK "http://www.ecs.co.za" �www.ecs.co.za� 
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