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RFP NUMBER GT/GDED/068/2022

TERMS OF REFERENCE FOR THE LIVELINK CENTRAL REPOSITORY, UPGRADE AND
RFP DESCRIPTION SUPPORT & MAINTENANCE FOR DEPARTMENT OF ECONOMIC DEVELOPMENT

CUSTOMER DEPARTMENT |GAUTENG DEPARTMENT OF ECONOMIC DEVELOPMENT
CUSTOMER INSTITUTION |ICT

SESSION COMPULSORY Y | | N| O
BRIEFING SESSION v |:| = SESSION HIGHLY RECOMMENDED Y | O | N
BRIEFING VENUE | it ciinesson | parg |29 0U0Y 2022 ppmg | 1200
COMPULSORY SITE
INSPECTION Y N[ DATE | N/A TIME | N/A
INSPECTION
ADDRESS N/ A
TERM
?
TERM AGREEMENT CALLED FOR? | Y N || puration |N/A

CLOSING DATE |12 AUGUST 2022 CLOSING TIME |11:00 AM

TENDER BOX LOCATION

GPT is acting as Common Service Provider or buying organisation on behalf of all Gauteng Provincial Government
Customer Departments / Institutions. The goods / services are therefore required by the Customer Department /
Institution, as indicated on this form RFP 01.

Notes:
- All bids / tenders must be deposited in the Tender Box at the following address:
Gauteng Provincial Treasury, Imbumba House, 75 Fox Street, Marshalltown, Johannesburg
- Bids / tenders must be deposited in the Tender Box on or before the closing date and time.

- Bids / tenders submitted by fax will not be accepted.
- The GPT Tender Box is generally open 24 hours a day, 7 days a week.
-This bid is subject to the preferential procurement policy framework act and the preferential procurement

regulations, 2017, the general conditions of contract (gcc) 2010 and, if applicable, any other special conditions

of contract.
- ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL GPG RFP FORMS — (NOT TO BE RE-TYPED)

- ALL REQUIRED INFORMATION MUST BE COMPLETED (FAILURE TO DO SO MAY RESULT IN YOUR
BID BEING DISQUALIFIED):

The Tendering System
The RFP Pack consists of two parts nhamely, Section 1 and Section 2. These two sections must be submitted separately,

clearly marked with the Tender Number and the Section Number.

Training sessions
Non-compulsory “How to tender” workshops are held every Wednesday at 75 Fox Street from 10:00-13:00.

Filename: RFP01 GPT (SBD1) Revision: 16 Release Date: 12/09/2019
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SUPPLIER INFORMATION
COMPANY NAME
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER COMPLIANCE TAX CENTRAL
STATUS COMPLIANCE SUPPLIER

SYSTEM PIN: DATABASE

No: MAAA
B-BBEE STATUS LEVEL TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN [TICK APPLICABLE BOX]
VERIFICATION CERTIFICATE AFFIDAVIT
[ Yes I No [Yes CINo

[A B-BBEE STATUS LEVEL
ORDER TO QUALIFY FOR P

REFERENCE POINTS FOR B-BBEE

VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN

ARE YOU THE ACCREDITED ARE YOU A FOREIGN BASED [Jves o
REPRESENTATIVE IN DYES DNO SUPPLIER FOR THE GOODS [IF YES, ANSWER THE

SOUTH AFRICA FOR THE ISERVICES /WORKS OFFERED?

GOODS /SERVICES /WORKS [IF YES ENCLOSE PROOF] QUESTIONNAIRE IN RFP 09
OFFERED? (sBD 2)

SIGNATURE OF BIDDER DATE

CAPACITY UNDER WHICH

THIS BID IS SIGNED

This RFP is subject to the General Conditions of Contract and where applicable any other Special Conditions of

Contract.

Filename: RFP01 GPT (SBD1)

Revision: 16

Release Date: 12/09/2019
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Tender documents can be obtained from http://www.treasury.gpg.gov.za

ANY ENQUIRIES REGARDING BIDDING PROCEDURE MAY BE DIRECTED TO:

DEPARTMENT

CONTACT PERSON

TELEPHONE NUMBER

FACSIMILE

E-MAIL ADDRESS

ANY ENQUIRIES REGARDING TECHNICAL INFORMATION MAY BE DIRECTED TO:

DEPARTMENT

CONTACT PERSON

TELEPHONE NUMBER

FACSIMILIE

E-MAIL ADDRESS

TYPE OF CONTRACT (COMPLETED BY PROJECT MANAGER)

SERVICE BASED Y

VALUE BASED Y

QUANTITY BASED | Y

TERM BASED Y

Filename: RFP01 GPT (SBD1)

TERM VALUE BASED Y N
BASED TYPE TYPE
Revision: 16 Release Date: 12/09/2019
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POPI ACT
AGREEMENT AND CONSENT DECLARATION

YOU HEREBY DECLARE AND CONFIRM THAT YOU, AS THE
PERSON/ENTITY/BODY/INDIVIDUAL/COMPANY WHOSE IS PROVIDING
INFORMATION AND HEREINAFTER COLLECTIVELY REFERRED TO AS THE
“CLIENT”, DO HEREBY IRREVOCABLY AGREE AND UNDERSTAND THAT
ANY/ALL INFORMATION SUPPLIED OR GIVEN TO THE SERVICE PROVIDER,
IS DONE SO IN TERMS OF THE BELOW TERMS AND CONDITIONS AND IN
TERMS OF THIS AGREEMENT AND CONSENT DECLARATION.

(“THE SERVICE PROVIDER/COMPANY”)

1. INTERPRETATION

1.1 In this Agreement, unless inconsistent with or otherwise indicated by the
context —

1.1.1 “This Agreement” means the Agreement contained in this document;

1.1.2 “The Company/Service provider” means

and includes its affiliated, holding and subsidiary companies;

1.1.3 “Confidential information” includes, but is not limited to:

1.1.3.1 any information in respect of know-how, formulae, processes,
systems, business methods, marketing methods, promotional
plans, financial models, inventions, long-term plans and any
other information of the client and the company in whatever form

it may be;
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1.1.3.2

1.1.3.3

1.1.34
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all internal control systems of the client and the company;

details of the financial structure and any other financial,

operational information of the client and the company; and

any arrangements between the client and the company and others
with whom they have business arrangements of whatsoever
nature, all of which the client and the company regards as secret

and confidential.

1.1.4 “personal information” means personal information as defined in the

Protection of Personal Information Act adopted by the Republic of South

Africa on 26 November 2013 and includes but is not limited to:

1.1.4.1

1.1.4.2

1.1.4.3

information relating to the race, gender, sex, pregnancy, marital
status, national, ethnic or social origin, colour, sexual
orientation, age, physical or mental health, well-being,
disability, religion, conscience, belief, culture, language and

birth of the person;

information relating to the education or the medical, financial,

criminal or employment history of the person;

any identifying number, symbol, e-mail address, physical
address, telephone number, location information, online

identifier or other particular assignment to the person;
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1.1.4.4 the biometric information of the person;
1.1.4.5 the personal opinions, views or preferences of the person;
1.1.4.6 correspondence sent by the person that is implicitly or

explicitly of a private or confidential nature or further

correspondence that would reveal the contents of the original

correspondence;

1.1.4.7 the views or opinions of another individual about the person;
and

1.1.4.8 the name of the person if it appears with other personal

information relating to the person or if the disclosure of the

name itself would reveal information about the person.

1.1.5 “the effective date” means the date of signature of this Agreement’;
1.1.6 “the parties” means the parties as described hereinabove;
1.1.7 “divulge” or “make use of” means to reveal, make known, disclose, divulge,

make public, release, publicise, broadcast, communicate or correspond or any

such other manners of divulging of any information.

1.1.8 ‘“processing’ means any operation or activity or any set of operations,
whether or not by automatic means, concerning personal or any

information, including but not limited to :
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(a) the collection, receipt, recording, organisation, collation, storage,

updating or modification, retrieval, alteration, consultation or use;

(b) dissemination by means of transmission, distribution or making

available in any other form; or

(©) merging, linking, as well as restriction, degradation, erasure or

destruction of information.

1.1.9 POPI” means the Protection of Personal Information Act adopted by the
Republic of South Africa on 26 November 2013 and as amended from time

to time.

WHEREAS IT IS AGREED THAT

All parties agree that they will comply with POPI regulations and process all the information
and/or personal data in respect of the services being rendered in accordance with the said
regulation and only for the purpose of providing the Services set out in the agreement to

provide services.

The company (also called the service provider), all the parties to this agreement, the service
provider’s employees and the client’s employees and any subsequent party/parties to this

agreement acknowledge and confirm that

¢ One or more of the parties to this agreement, will possess and will continue to possess
information that may be classified or maybe deemed as private, confidential or as

personal information.
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¢ Such information may be deemed as the private, confidential or as personal information

in so far as it relates to any party to this agreement.

¢ Such information may also be deemed as or considered as private, confidential or as
personal information of any third person who may be directly or indirectly associated

with this agreement.

e Further it is acknowledged and agreed by all parties to this agreement, that such private,
confidential or as personal information may have value and such information may or

may not be in the public domain.

For purposes of rendering services on behalf of the client, the service provider and any party
associated with this agreement and/or any subsequent or prior agreement that may have
been/will be entered into, irrevocably agree that “confidential information™ shall also include

inter alia and shall mean inter alia:

(a) all information of any party which may or may not be marked ‘“confidential,”

“restricted,” “proprietary” or with a similar designation;

(b) where applicable, any and all data and business information;

() where applicable the parties may have access to data and personal and business
information regarding clients, employees, third parties and the like including personal

information as defined in POPI regulation; and

(d) trade secrets, confidential knowledge, know-how, technical information, data or other
proprietary information relating to the client/service provider or any third party
associated with this agreement and (including, without limitation, all products
information, technical knowhow, software programs, computer processing systems and

techniques employed or used by either party to this agreement and/or their affiliates.
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By signature hereunder, all parties irrevocably agree to abide by the terms and conditions as
set out in this agreement as well as you irrevocably agree and acknowledge that all
information provided, whether personal or otherwise, may be used and processed by the
service provider and such use may include placing such information in the public domain.
Further it is specifically agreed that the service provider will use its best endeavors and take
all reasonable precautions to ensure that any information provided, is only used for the

purposes its has been provided.

It is agreed that such information may be placed in the public domain and by signature
hereunder, all parties acknowledge that they have read all of the terms in this policy and that
they understand and agree to be bound by the terms and conditions as set out in this

agreement.

It is confirmed that by submitting information to the service provider, irrespective as to how
such information is submitted, you consent to the collection, collation, processing, and
storing of such information and the use and disclosure of such information in accordance with

this policy.

SHOULD YOU NOT AGREE TO THE TERMS AND CONDITIONS AS
SET OUT IN THIS AGREEMENT AND CONSENT DECLARATION
YOU MUST NOTIFY THE SERVICE PROVIDER IMMEDIATELY

FAILING WHICH IT WILL BE DEEMED THAT YOU ACCEPT AND
AGREE TO THE TERMS AND CONDITIONS SET OUT ABOVE
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GAUTENG PROVINCE Management

REPUBLIC OF SOUTH AFRICA

RFP Point System Page 1 of 1
RFP NUMBER GT/GDED/068/2022 CLOSING DATE |12 AUGUST 2022
VALIDITY OF RFP 90 DAYS CLOSING TIME |11:00 AM

In case of queries, please contact the GPT Contact Centre at tel: 0860 011 000
*GPT is acting as Common Service Provider or buying organisation on behalf of all Gauteng Provincial Government
Customer Departments / Institutions.
The goods / services are therefore required by the Customer Department / Institution, as indicated on RFP 01.

The Gauteng Provincial Government requests your bid on the goods and/or services listed on the
attached forms. Please furnish all information as requested and return your bid on the date stipulated.
Late and incomplete submissions may invalidate the bid submitted.

This RFP will be evaluated on the basis of Preferential Procurement Regulation, 2017 pertaining to the
Preferential Procurement Policy Framework Act (Act number 5 of 2000).

Point System

Points SHALL be allocated as follows:

Points for | PRICE |

Points for | PREFERENTIAL POINTS |

* It is the responsibility of the bidder to attach A VALID SWORN AFFIDAVIT {EME/QSE} ATTESTED BY A
COMMISSIONER OF OATHS OR VALID CERTIFIED COPY OF B-BBEE STATUS LEVEL VERIFICATION
CERTIFICATE WITH THIS RFP DOCUMENT TO QUALIFY FOR THE PREFERENCE POINTS

Filename: RFPO2GPT Revision:5 Release Date:10/06/2019
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REPUBLIC OF SOUTH AFRICA,

Instructions to Bidders | Page 1 of 2

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

The RFP (Request for Proposal) Pack is drawn up so that certain essential information should be furnished in a specific manner. Any
additional particulars shall be furnished in a separate annexure.

The RFP forms should not be retyped or redrafted, but photocopies may be prepared and used. Additional offers may be made for any
item, but only on a photocopy of the page in question or on other forms obtainable from the relevant Department or Institution
advertising this RFP. Additional offers made in any other manner may be disregarded.

Should the RFP forms not be filled in by means of electronic devices, bidders are encouraged to complete forms in a black ink.

Bidders shall check the numbers of the pages and satisfy themselves that none are missing or duplicated. No liability shall be accepted
with regards to claims arising from the fact that pages are missing or duplicated.

The forms RFP 04 to RFP 09 and PREF documents shall be completed, signed and submitted with the bid. RFP 10 (National
Industrial Participation Programme Form) will only be added to the RFP pack to be completed by bidders when an imported component
in excess of US $ 10 million is expected.

A separate RFP 06 form (RFP Price Schedule per item) shall be completed in respect of each item. Photocopies of this form may be
prepared and used or additional copies, (if required) are obtainable from the relevant Department or Institution advertising this RFP(not
applicable for Pre-qualification of Bidders).

Firm delivery periods and prices are preferred. Consequently bidders shall clearly state whether delivery periods and prices will remain
firm or not for the duration of any contract, which may result from this RFP, by completing RFP 06 (RFP Price Schedule per item) and
RFP 07 (Non-Firm Prices per item) (not applicable for Pre-qualification of Bidders).

If non-firm prices are offered bidders must ensure that a separate RFP 07 (Non-Firm Prices per item) is completed in respect of each
item for which a non-firm price is offered. Photocopies of this form may be prepared and used or additional copies, (if required) are
obtainable from the relevant Department or Institution advertising this RFP (not applicable for Pre-qualification of Bidders).

Where items are specified in detail, the specifications form an integral part of the RFP document (see the attached specification) and
bidders shall indicate in the space provided whether the items offered are to specification or not (not applicable for Pre-qualification of
Bidders).

In respect of the paragraphs where the items offered are strictly to specification, bidders shall insert the words "as specified" (see the
attached specification) (not applicable for Pre-qualification of Bidders).

In cases where the items are not to specification, the deviations from the specifications shall be indicated (see the attached
specification).

In instances where the bidder is not the manufacturer of the items offered, the bidder must as per RFP 06 (RFP Price Schedule per item)
submit a Letter of Supply from the relevant manufacturer or his supplier (not applicable for Pre-qualification of Bidders).

The offered prices shall be given in the units shown in the attached specification, as well as in RFP 06 (RFP Price Schedule per item) (not
applicable for Pre-qualification of Bidders).

With the exception of imported goods, where required, all prices shall be quoted in South African currency. Where bids are submitted for
imported goods, foreign currency information must be supplied by completing the relevant portions of RFP 06 (RFP Price Schedule per
item) and RFP 07 (Non-Firm Prices per item) (not applicable for Pre-qualification of Bidders).

Unless otherwise indicated, the costs of packaging materials (if applicable) are for the account of the bidder and must be included in the
bid price on RFP 06 (RFP Price Schedule per item) (not applicable for Pre-qualification of Bidders).

Delivery basis (not applicable for Pre-qualification of Bidders):
(a) Supplies which are held in stock or are in transit or on order from South African manufacturers at the date of offer shall be

offered on a basis of delivery into consignee's store or on his site within the free delivery area of the bidder's centre, or
carriage paid consignee's station, if the goods are required elsewhere.

(b) Notwithstanding the provisions of paragraph 16(a), offered prices for supplies in respect of which installation / erection /
assembly is a requirement, shall include ALL costs on a “delivered on site” basis, as specified on RFP 06 (RFP Price Schedule
per item).

Unless specifically provided for in the RFP document, no bids transmitted by facsimile or email shall be considered.

Failure on the part of the bidder to sign any of the forms RFP 04 to RFP 10 and PREF documents and thus to acknowledge and accept the
conditions in writing or to complete the attached RFP forms, Preference documents, questionnaires and specifications in all respects, may
invalidate the bid.

Bids should preferably not be qualified by the bidder's own conditions of bid. Failure to comply with these requirements (i.e. full

Filename: RFPO3GPT Revision: 7 Release Date: 11/07/2017
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GAUTENG PROVINCE Management

REPUBLIC OF SOUTH AFRICA,

Instructions to Bidders | Page 2 of 2

acceptance of the General Conditions of Contract or to renounce specifically the bidder's own conditions of bid, when called upon to do
so, may invalidate the bid.

20. In case of samples being called for together with the bid (refer to RFP 05 in this regard), the successful bidder may be required to
submit pre-production samples to the South African Bureau of Standards (SABS) or such testing authority as designated at the
request of the relevant Department concerned. Unless the relevant Department decides otherwise, pre-production samples must be
submitted within thirty (30) days of the date on which the successful bidder was requested to do so. Mass production may commence
only after both the relevant Department and the successful bidder have been advised by the SABS that the pre-production samples have
been approved.

21. Should the pre-production samples pass the inspections / tests at the first attempt, the costs associated with the inspections / tests will
be for the account of the relevant Department. If the SABS or such testing authority as designated do not approve the pre-production
samples, but requires corrections / improvements, the costs of the inspections / tests must be paid by the successful bidder and samples
which are acceptable in all respects must then reach the SABS or such testing authority as designated within twenty-one (21) days of the
date on which the findings of the SABS or such testing authority as designated were received by the successful bidder. Failure to deliver
samples within the specified time and to the required standards may lead to the cancellation of the intended contract.

22. In case of samples being called for together with the bid (refer to RFP 05 in this regard), the samples must be submitted together with
the bid before the closing time and date of the RFP, unless specifically indicated otherwise. Failure to submit the requested sample(s)
before the closing time and date of the RFP may invalidate the bid.

23. In cases where large quantities of a product are called for, it may be necessary for the relevant item to be shared among two (2) or
more suppliers.

24. In cases where the relevant Department or Institution advertising this RFP may deem it necessary, a formal contract may be entered into
with the successful bidder, in addition to a Letter of Acceptance and / or purchase order being issued.

25. If any of the conditions on the RFP forms are in conflict with any special conditions, stipulations or provisions incorporated in the bid
invitation, such special conditions, stipulations or provisions shall apply.

26. This RFP is subject to the General Conditions of Contract and re-issues thereof. Copies of these conditions are obtainable from any office
of the Gauteng Provincial Government (GPG).

27. Each bid must be submitted in a separate, sealed envelope on which the following must be clearly indicated:
- NAME AND ADDRESS OF THE BIDDER;
- THE BID (RFP) NUMBER; AND
- THE CLOSING DATE.

The bid must be deposited or posted;
- posted to Gauteng Provincial Treasury and to reach the destination not later than the closing time and date; OR

deposited in the tender box of the Gauteng Provincial Treasury before the closing time and
date.

28. The Gauteng Provincial Government has become a member and as such a key sponsor of the Proudly South African Campaign. GPG
therefore would like to procure local products of a high quality, produced through the practise of sound labour relations and in an
environment where high environmental standards are maintained. In terms of the Proudly South African Campaign South African
companies are encouraged to submit interesting and innovative achievements in the manufacturing field (if relevant to this RFP) —
including information on new products, export achievements, new partnerships and successes and milestones.

29. Compulsory GPG Contract: It is a mandatory requirement that successful bidder/s (to whom a tender is awarded) sign a GPG
Contract upon award of any given contract.

Filename: RFPO3GPT Revision: 7 Release Date: 11/02/2017
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Bidder’s Disclosure

2.1

211

PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid. In
line with the principles of transparency, accountability, impartiality, and ethics as enshrined in the
Constitution of the Republic of South Africa and further expressed in various pieces of legislation,
it is required for the bidder to make this declaration in respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of Restricted
Suppliers, that person will automatically be disqualified from the bid process.

Bidder’s declaration

Is the bidder, or any of its directors / trustees / shareholders / members / partners or any person
having a controlling interestl in the enterprise, employed by the state?

YES NO

If so, furnish particulars of the names, individual identity numbers, and, if applicable, state
employee numbers of sole proprietor/ directors / trustees / shareholders / members/ partners or
any person having a controlling interest in the enterprise, in table below.

Full Name Identity Number Name of State institution

1 the power, by one person or a group of persons holding the majority of the equity of an
enterprise, alternatively, the person/s having the deciding vote or power to influence or to
direct the course and decisions of the enterprise.

Filename:RFPAGPT (SBD4) Revision: 9 Release Date:02/06/2022
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Bidder’s Disclosure Page 2 of 3

Q™

2.2 Do you, or any person connected with the bidder, have a relationship with any person who is
employed by the procuring institution?
2.2.1  If so, furnish particulars:

2.3 Does the bidder or any of its directors / trustees / shareholders / members / partners or any
person having a controlling interest in the enterprise have any interest in any other related
enterprise whether or not they are bidding for this contract?

YES NO

2.3.1  If so, furnish particulars:

3. DECLARATION

I, the undersigned, (NAME)........uviiiiiiiiie e e e e e s in submitting the
accompanying bid, do hereby make the following statements that | certify to be true and
complete in every respect:

3.1 I have read and | understand the contents of this disclosure;

3.2 I understand that the accompanying bid will be disqualified if this disclosure is found not to be
true and complete in every respect;

3.3 The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However, communication
between partners in a joint venture or consortium2 will not be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications, prices, including methods, factors or
formulas used to calculate prices, market allocation, the intention or decision to submit or not to
submit the bid, bidding with the intention not to win the bid and conditions or delivery particulars
of the products or services to which this bid invitation relates.

3.4 The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opening or of
the awarding of the contract.

2 Joint venture or Consortium means an association of persons for the purpose of combining their expertise,
property, capital, efforts, skill and knowledge in an activity for the execution of a contract.
Filename:RFPAGPT (SBD4) Revision: 9 Release Date:02/06/2022
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Bidder’s Disclosure Page 3 of 3

3.5 There have been no consultations, communications, agreements or arrangements made by the
bidder with any official of the procuring institution in relation to this procurement process prior to
and during the bidding process except to provide clarification on the bid submitted where so
required by the institution; and the bidder was not involved in the drafting of the specifications or
terms of reference for this bid.

3.6 I am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable
legislation.

I CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3 ABOVE IS
CORRECT.

I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF
PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD THIS DECLARATION PROVE TO

BE FALSE.
Signature Date
Position Name of Bidder

Filename:RFPAGPT (SBD4) Revision: 9 Release Date:02/06/2022
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Special Conditions Page 1 of 3

RFP NUMBER

GT/GDED/068/2022

RFP DESCRIPTION

TERMS OF REFERENCE FOR THE LIVELINK CENTRAL REPOSITORY, UPGRADE AND
SUPPORT & MAINTENANCE FOR DEPARTMENT OF ECONOMIC DEVELOPMENT

CUSTOMER DEPARTMENT

GAUTENG DEPARTMENT OF ECONOMIC DEVELOPMENT

CUSTOMER INSTITUTION

ICT

THE FOLLOWING MUST ACCOMPANY YOUR BID, IF INDICATED BY “V”

Samples |:|

SABS /Equivalent

Certificate
May not be older ]
y Bidders
than one (1) - e
Briefing
year,the cost of .
Session

which will be for the
account of the
bidder.

Filename: RFPO5GPT

Revision:7 Release Date:28/03/2017
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EVALUATION METHODOLOGY
Bidders must complete Compulsory documents and attach it to their tender document, failing which the tender
shall not be considered for Stage 1 evaluation.

Points will be awarded in accordance with the Preferential Procurement Policy Framework Act (PPPFA)

Stage 1
Criteria for Functionality Points
PAGE 26 OF 50 TO 28 OF 50 100
TOTAL| 100

NOTE: Bidders who fail to meet the above minimum requirements (Stage 1) shall be automatically eliminated

Stage 2
Criteria for Price and B-BBEE Status Points
Bid Price 80
Preference Points 20
TOTAL 100

Bidders are required to use the two envelope bidding system, whereby the Technical Proposal (Stage 1) and
Pricing and B-BBEE (Stage 2) be placed in two separate sealed envelopes marked:

- Stage One- \FUNCTINALITY

- Stage Two— | PRICE AND PREFERENCE POINTS

Filename: RFPO5GPT Revision:7 Release Date:28/03/2017
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Provincial Supply Chain
GAUTENG PROVINCE Management

3y REPUBLIC OF SOUTH AFRICA

Special Conditions Page 3 of 3

SUPPLIER JOB CREATION ANALYSIS

Company Name Date Est.

Permanent | Temp Citiszims Other Comments

Staff compliment
at Establishment
of Enterprise
Current staff
compliment

Number of jobs
to be created if
Bid is successful

e The successful bidder may be audited during the course of the contract to verify the above information.

Comments to include:
e If Job Creation is direct (by your own company) or indirect (by your supplier)
e Where the jobs created for employees that were in existing positions or unemployed? (Net Job Creation)

NOTE: Job Creation should adhere to all applicable RSA Legislation and Regulations.

THIS SECTION IS FOR OFFICE USE ONLY!
Observations | Initial Job | Job Creation | 1%*Quarter | 2" Quarter | 3™ Quarter | 4" Quarter
Count Potential
Year 1
Year 2
Year 3
Year 4
Year 5

Filename: RFPO5GPT Revision:7 Release Date:28/03/2017
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GAUTENG PROVINCE

REPUBLIC OF SOUTH AFRICA

GAUTENG DEPARTMENT OF ECONOMIC DEVELOPMENT

TERMS OF REFERENCE

LIVELINK CENTRAL REPOSITORY, UPGRADE AND SUPPORT & MAINTENANCE FOR
DEPARTMENT OF ECONOMIC DEVELOPMENT

Service providers are hereby invited to submit proposals for maintenance and support of the

Livelink Central Repository
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1. Purpose
The purpose of this document is to provide terms of reference to submit proposals for providing

an upgrade and maintenance and support contract for Livelink Central Repository.

2. Background
The Gauteng Department of Economic Development implemented the Livelink Document
Management System in 2011. Internal staff to store documents electronically is using the system.
Documents are also being scanned and indexed into the system. The Livelink system requires

OpenText certified expertise for maintenance and support.

3. Current Environment

The current environment is summarised in the diagram below:

GPGDED PRODUCTION Environment Architecture Schematics

GDF

Ports

T 2088
S = S
\ 5868 Q. v
Gpgded-frontendp Gpgded-web E
10.240.20.11 172.20.25.174 :
-
. Ports
won frvelini
5 N 2088 o
o e 2099 Ha faww vel riecocer 2og gov S /bvel nkivel ruene
£ S = 5868
Gpgded-sqlprod Gpgded-adminsrv
10.240.20.12 10.240.20.10
SQL Server 2012 Filestore
DB name: Content Search Engine Process
Server System Aents
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Specification of the current Livelink environment and installed components

Manufacturer Dell

Model PowerEdge 2850

Processor Intel Xeon 3.2GHz

Installed RAM 2GB

Windows Windows Server 2003 32-Bit Standard Edition
with SP2

The current version being used is Livelink v10.5

Modules Installed Version
Livelink API Core 1.0.3
Secure Enterprise Architecture Support Module 3.3.2
Appearances 1.0.0
Livelink Best Bets Search Results 1.0.0
Livelink Channels 2.2.0
Livelink Collections 2.0.0
Livelink File Compression 4.1.0
Livelink Common Utilities 21.0
Livelink Discussions 3.0.0
Livelink Workspaces 220
Livelink Extractor 220
Livelink Item Template 1.0.0
Livelink Java Module 1.0.0
Multi-File Output 41.0
Nickname 1.0.0
Livelink Natural Language Query 2.0.1
Livelink Admin Server 21.5
Livelink Polling 1.0.0
Livelink Projects 220
Livelink Project Template 1.0.0
Personal Staging 1.0.0
Livelink Recommender 2.0.0
Livelink LiveReports 220
Livelink Search Statistics 1.0.0
Enterprise Web Services 9.7.1
Livelink Storage Provider 1.1.0

Page 215
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Modules Installed Version
Livelink Summarizer 2.0.1
Livelink Tasks 2.2.0
Livelink Text Editing 1.0.0
Livelink Themes Module 2.0.1
TripleDES 1.0.0
Livelink Document Undelete 1.1.0
Livelink Web Administration 2.2.0
Livelink Attributes 1.0.0
Livelink Module Configuration 1.0.0
Livelink Directory Walker 215
Livelink Document Management 2.2.0
Livelink Web Edit 3.2.0
Livelink Help System 220
Livelink Hit Highlighting 215
Livelink Node Types 2.2.0
Livelink Notification 2.3.0
Livelink Index 3.0.0
Livelink Prospectors 45.0
Livelink Search Broker 3.0.0
System Object Volume Management 3.0.0
Livelink System Objects 4.0.0
Livelink Users and Groups 220
Livelink Java Workflow Painter 45.0
Livelink Workflow 4.5.0
Livelink XML Activator 3.0.0
Livelink XML Search 1.0.0
Livelink Client Download 10.0.0
Livelink Explorer Professional 10.0.0
Livelink E-mail Services 10.0.0
Livelink Explorer E-Mail Integration 10.0.0
Livelink Explorer Standard 10.0.0
Content Server WebDAV 10.0.0

There are over 450 users that are created and have access to the DED Livelink system.

Page 3|15
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5. Deliverables and Scope

Service Providers are expected to include in their proposals and costing, on the following

deliverables:

Upgrade the system to it’s latest version of the system.

Implement single sign-on with Active Directory Services;

Perform training for new staff (Max 50 persons), as well as ad-hoc refresher training;
Enhancements to the scanning environment configuration;

Update Technical Documentation;

4 hours health checks per month.

Support as when it is required.

Service provider must be able to provide support and maintenance contract.

6. The Expected Benefits of this Service include:

More users utilizing Livelink to store business documents;

The system is more secure;

Less chance of system downtime;

Enhancements to the scanning and documents;

Improve compliance to governance best practices;

Improve productivity of users by training and using software newer features; and

Include additional enhancements for storage of Liquor Licensing documents.

7. Pricing and Payment Structure

Please take note of the following:

All proposals to include VAT.

Work to be invoiced monthly. Quotations should be a total amount, including the project
work, and the monthly maintenance.

Valid SARS Tax clearance and B-BBEE Verification certificates must accompany all
proposals. The SBD4 and SBD9 form must also be completed and submitted along the
proposal a draft of SLA document must be submitted.

Proposals should be emailed to Supply Chain Management.

Submission status by approval.

Page 4|15
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6. BRIEFING SESSION

The Department will conduct a highly recommended briefing session via Microsoft teams.

7. BID EVALUATION

THE STAGED APPROACH WHICH WILL BE APPLIED IN THE EVALUATION OF BIDS

Stage One will be the evaluation of bids on Mandatory Administration Compliance , pre-
qualification criteria and technical evaluation.

Stage Two: This evaluation will be based on Price and Preference points only.

STAGE 1A: ADMINISTRATIVE COMPLIANCE

NO | ADMINISTRATIVE REQUIREMENTS CHECK/COMPLIANCE YES/NO
1 = Submission of request for proposal | Provided and bound
(RFP) pack , with all the pages
= Submission of RFP Pack Section 1 and
2
2 All the Standard Bidding Documents must be | Completed and signed
completed in full and signed by the Bidders
Section 1: SBD 1 and 4 Completed and signed
Section 2: SBD 3.3 and 6.1 Completed and signed
3 POPI Act Declaration Letter/Form Completed and signed

Note: (No blank spaces. Where information is not applicable the bidder must indicate
as such e.g N/A).

NB* Bidders must ensure that the bid document is submitted with all the pages in the
RFP pack (section 1 and 2); and all the SBD documents mentioned above are
completed in full and signed.

Bidders who do not submit all documents above will be disqualified.

Page 5|15
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OTHER REQUIRED IMPORTANT DOCUMENTS

Documents that must be

submitted

Registration on Central Supplier
Database (CSD)

The bidder must be registered as a service
provider on the Central Supplier Database (CSD).
If the bidder is not registered, proceed to complete
the registration prior to submitting your proposal.
Visit the
Supplier Number.

https://secure.csd.gov.za/ to obtain

Submit proof of registration.

Tax Compliance Status Pin code

must be provided.

This information will be used to verify the tax

compliance status of service provider.

Certified copies of the original ID’s
of Directors or owners of the
company by the Commissioner of
Oath that is dated, stamped, signed
and should not be more than 6
months old, for companies with
more than 10 Directors at least 5
certified ID copies should be

submitted.

Valid CIPC certificates

Certificates obtainable from Companies and

Intellectual Property Commission (CIPC)

BBBEE Certificate
South African National Accredited

issued by a

System Verification Agency

Non-submission will lead to a zero (0) score on
BBBEE

Page 6]15
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STAGE 1B. PRE — QUALIFICATION

Gauteng Department of Economic Development has decided to apply a pre-qualifying criteria to
advance certain designated groups, this tender is issued with a specific condition that only the
tenderers meeting the below conditions may tender:

e A tenderer must be between levels 1 to 4 as a B-BBEE status level contributor; or
e An EME or QSE.

MANDATORY REQUIREMENTS TO BE PROVIDED AS PROOF OF THE ABOVE:

e A copy of a valid B-BBEE Certificate issued by a SANAS accredited verification agency or a
Sworn Affidavit signed and dated by both the deponent and Commissioner of oath, on the
same date. In the case of an Emerging Micro Enterprise (EME) and/or Qualifying Small
Enterprises (QSE) signed by a Commissioner of Oaths or a BBBEE document issued by
CIPC. (For the main bidder)

NOTE: Please note bidders that do not comply with the aforementioned pre-qualification
criteria will be disqualified and not be further evaluated.

STAGE 1C. FUNCTIONALITY

Functionality/ Quality Criteria Total point
allocated
EXPERIENCE OF THE SERVICE PROVIDER AS AN |20
ORGANISATION
Note:

Valid reference letters to confirm company previous experience in
the implementing workflow project through OpenText Platform
(ECM).

The reference letters must include the following:

¢ Related to the implementation of workflow project through
OpenText Platform (ECM).
e Signed and dated by the company for which the work was

done.

Page 7|15
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e It must clearly specify scope of work that was conducted;

e It must be on an official letterhead of the company for which

the work was done, with contactable reference.

Letters (contactable reference with proven track records)
04 or more reference letters = 20

03 reference letter = 15 points

02 reference letter = 10 points

01 reference letter = 05 points

No reference letters = 0 points

NB: No emails will be accepted.
PARTNERSHIP LETTER FROM ORIGINAL EQUIPMENT | 30
MANUFACTURE
Note:

e The confirmation letter from the OEM indicating that the

service provider is a partner (Proof of valid partnership)
e Partnership points will be allocated as follows:
e Platinum = 30 points
e Gold = 20 points
e Silver = 15 points

¢ No partnership Letter = 0 points

QUALIFICATIONS AND EXPERIENCE OF THE SYSTEM | 25
ENGINEER (SENIOR)

A curriculum vitae (cv) of the system engineer highlighting

experience on implementing workflow project through OpenText

Platform (ECM).

e The CV must have contactable references, clearly stipulating
the organization, job title, key responsibilities and duration.

QUALIFICATIONS: 15 points
e Certificate must be certified by the Commissioner of Oaths

not more than 6 months’ old.

e A Degree Information Technology = 15

¢ A National Diploma in Information Technology= 10

Page 8|15
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e A Certificate in Information Technology = 05

EXPERIENCE: 10 points

e 03 years and above = 10 points

e 02 years to less than 03 years = 05 points

e 01 years to less than 02 years = 03 points

e Less than 01 year or no experience = 0 points

QUALIFICATIONS AND EXPERIENCE OF SYSTEM ANALYST | 25

A curriculum vitae (cv) of the system engineer highlighting
experience on implementing workflow project through OpenText
Platform (ECM).
e The CV must have contactable references, clearly
stipulating the organization, job title, key responsibilities
and duration

QUALIFICATIONS: 15 points
e Certificate must be certified by the Commissioner of Oaths
not more than 6 months’ old
e A Degree Information Technology = 15
¢ A National Diploma in Information Technology = 10

e A Certificate in Information Technology = 05

EXPERIENCE: 10 points

e 03 years and above = 10 points

e 02 years to less than 03 years = 05 points

e 01 years to less than 02 years = 03 points

e Less than 01 year or no experience = 0 points

Threshold 70

Total Technical Evaluation Criteria 100

Bidders that did not meet the mandatory threshold of 70 points will not be considered for further

evaluation.

Page 915
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Stage 2: PRICE AND PREFERENCE POINTS

Contracts will be awarded in terms of the Preferential Procurement Policy Framework Act, 2000 (Act
5 of 2000) (R502: Preferential Procurement Regulation, January 2017 Gazette Number 10684).

Points awarded for Price

AREA POINTS
Price 80
Preference Point/ BBBEE 20

Bidders are required to submit a Valid BBEEE certificate.

8. APPOINTMENTS
The department reserves the right to appoint one or more service providers within the Scope of
services requested from bidders. Upon appointment, the service provider(s) will be expected to

sign a performance agreement in the form of a Service Level Agreement (SLA).

9. BIDPRICES
Bidders must express prices for their services in South African currency (Rand). All prices must be
inclusive of Value Added Tax and costs to be incurred that are necessary for the execution and
completion of the contract in accordance with the bid document. The bid price provided must be a

firm price.

NB: Company must be registered on the CSD

10. KEY EXPERTISE / SKILL / EXPERIENCE REQUIRED OF THE PROJECT RESOURCES
The responsibilities shall include, but not limited to:
e The overall implementation and quality assurance of the project;
e The regular liaison with the responsible manager of the Department;
e Ensuring that the project is implemented smoothly and that any problems are addressed
rapidly and effectively in consultation with the responsible manager of the Department; and
¢ Meeting with the responsible manager, as may be required to report on the progress of the

project and highlight any issues, risks, changes and/or any deviation from the plan of action.

Page 10|15
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SPECIAL CONDITIONS

The General Conditions of Contract of the Gauteng Provincial Government will be applicable.
(Form No. VEND 02 Rev 3 refers).

The Department reserves the right to:

¢ Reject an award of a specific category where responses are found to be unsubstantial by
the evaluating panel;

e Appoint a service provider that demonstrates a strong BBBEE component, in order to
address South Africa’s socio-economic disparities; and

¢ Invite shortlisted service providers to present their bid proposals for final decision.

11. ADDITIONAL INFORMATION ON BID PROPOSAL

12.

The service provider should provide details of staffing- highlighting training and development

policies and procedures with specific reference to affirmative action policies and initiatives.

In so far as possible, a comprehensive budget should be submitted showing the call out rates of
all the staff to be involved in assignments including all other costs factors such as travelling. This

should include a breakdown of the hourly tariff of value-added tax for services rendered.

The Department will not be responsible for any costs incurred by the bidder in the preparation

and submission of the bids.

PAYMENT CONDITIONS
Service providers will be paid within thirty (30) days after receipt of invoices. Payments will be
processed per deliverable accomplished to the satisfaction and signed off by the project

manager.

On delivery and installation of each phase an invoice can be submitted for work completed and

configured. This must also be included in the Service level Agreement.

Payment to suppliers within 30 days of invoice receipt is a national priority of government in terms
of compliance with section 38 (1) (f) of the PFMA and Treasury Regulation 8.2.3 an executive
decision was taken to make electronic Invoice Submission (EIS) registration compulsory for all

GPG suppliers whose tender are successful.

Page 11|15
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13.

14.

Assistance will be provided to the successful supplier(s) in this regard once the tender

adjudication processes have been concluded and a supplier(s) has been appointed.

INTELLECTUAL PROPERTY RIGHTS

Copyrights and all other intellectual property rights in any document, ideas, software, other
information developed and / or written, pursuant to these Terms of Reference, or any other
contract/sub-contract to which these Terms of Reference refers, shall vest jointly in the party

originating them and/or the party/s directly/indirectly financing the development of the same.

In addition, no development shall be deemed to be a joint development, and therefore jointly
owned, unless, identified as such in writing. If each party contributes to the development of a
work product, and such work product is not identified as a joint work product, each party’s
ownership rights shall be limited to the portion of work developed and/or financed by it. Each
party will, however, negotiate the transfer of the licensing of its ownership rights, where

applicable, to the other party upon mutually acceptable terms.

All information generated, communication produced, and data acquired under the auspices of
this project remains the intellectual property of the Gauteng Department of Economic
Development.

CONFIDENTIALITY

The service provider/s will be bound by the same clause of confidentiality and code of ethics as

applicable to officials of the public service.

Page 12|15
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15. FORMAT OF SUBMISSION OF BIDS

Each bid shall comprise of at least the following, bound, completed and signed check list and

clearly indexed:

Section 1 Standard Bidding documents.

Section 2 Company profiles with full particulars regarding infrastructure,
skills, previous experience and expertise in the field of Local
Area Network Design and Implementation and a proven track
record as well the contact details or actual reference letters

from clients.

Section 3 Details to ensure continuity of staff on the Project, e.g. the
Curriculum Vitae of the staff who will be available for the
duration of the work. NOTE: Failure to submit the CVs will

invalidate your tender proposal.

Section 4 Methodology, which outlines how this project will be carried
out.
Section 5 Project plan, which states clearly the specific personnel

responsible, milestones and the overall delivery time.

Complete profiles or bid documents should be sent to:
Section 6 Gauteng Provincial Treasury

No. 75 Fox Street

Imbumba House

Marshalltown

2107

Page 13|15
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16. SUBMISSION OF BIDS

The submissions must be made in two separate envelopes, containing the following.
Envelope 1 — must contain, | hard copy of the technical proposal and section 1 tender pack
Envelope 2 — must contain the Section 2: which are inclusive of SBD 3.3 and 6.1.

The submissions must be clearly marked with the tender name and the tender number and

submitted/ hand delivered at Imbumba House, 75 Fox Street, Marshalltown, Johannesburg.

PROCUREMENT ENQUIRIES: TECHNICAL ENQUIRIES:
Hlamalani HB. Masetoni Thoko Malapela
TEL: (011) 355 8126 TEL: (011) 355 8565

EMAIL:Hlamalani.Masetoni@gauteng.qov.za Thoko.Malapela@gauteng.gov.za
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Provincial Supply Chain
GAUTENG PROVINCE Management

&) REPUBLIC OF SOUTH .A.FRICA

Registered Supplier

Confirmation Page 1 of 1

THIS FORM 1S TO BE COMPLETED BY REGISTERED SUPPLIERs ONLY

PLEASE NOTE:

SUPPLIERS ARE REQUIRED TO PROVIDE THEIR REGISTERED CENTRAL SUPPLIER DATABASE (CSD)
NUMBER

For confirmation of your supplier number and/or any assistance please call the GPT Call Centre on
0860 011 000.

Registered Suppliers to ensure that all details completed below are CURRENT.

MANDATORY SUPPLIER DETAILS

GPT Supplier number

Company name (Legal & Trade as)

Company registration No.
Tax Number

VAT number (If applicable)
COIDA certificate No.

UIF reference No.

Street Address Postal Address

CONTACT DETAILS

Contact Person Telephone Number

Fax Number Cell Number

e-mail address Principal’s Id number
BANKING DETAILS (in the name of the Company)

Bank Name Branch Code

Account Number Type of Account

| HEREBY CERTIFY THAT THIS INFORMATION IS CORRECT.

Name(s) & Signature(s) of Bidder(s)

DATE:

Filename: RFP8.1GPT Revision: 6 Release Date: 01/07/2020
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Provincial Supply Chain
GAUTENG PROVINCE Management

©) REPUBLIC OF SOUTH AFRICA

Tax Clearance
i Page 1 of 1
Requirements
IT IS A CONDITION OF BIDDING THAT -
1.1 The taxes of the successful bidder must be in order, or that satisfactory arrangements have been made
with the South African Revenue Service to meet his / her tax obligations.
1.2 The South African Revenue Service (SARS) from the 18 April 2016 has introduced an enhanced Tax

Compliance Status System, whereby taxpayers will obtain their Tax Compliance Status (TCS) PIN instead of
original Tax Clearance Certificate hard copies.

1.3 Bidders are required to submit their unique Personal Identification Number (PIN) issued by SARS to enable
the organ of state to view the taxpayer’s profile and Tax Status.

1.4 Application for Tax Compliance Status (TCS) or PIN may also be made via e-filing. In order to use this
provision, taxpayers will need to register with SARS as e-filers through the website www.sars.gov.za.

1.5 In bids where Consortia / Joint Ventures / Sub-contractors are involved each party must submit a separate
Tax Compliance Status (TCS) / PIN / CSD Number.

1.6 Where no TCS is available but the bidder is registered on the Central Supplier Database (CSD), a CSD
Number must be provided.

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

2.1 Is the bidder a resident of the Republic of South Africa (RSA)? YES NO
2.2 Does the bidder have a branch in RSA? YES NO
2.3 Does the bidder have a permanent establishment in the RSA? YES NO
2.4 Does the bidder have any source of income in the RSA? YES NO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN
A TAX COMPLIANCE STATUS/TAX COMPLIANCE SYSTEM PIN CODE FROM THE SOUTH
AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER ABOVE 1.4 ABOVE.

Filename: RFPO9GPT (SBD 2) Revision: 08 Release Date: 12/09/2019
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Provincial Supply Chain
GAUTENG PROVINCE Management

REPUBLIC OF SOUTH AFRICA,

Financial Statements Page 1 of 1

Submission of Financial Statements

The latest financial statements for the last two years are required (except if it is
a new or a dormant entity)

a) Financial statements must be signed by the auditor (in the case of companies)
or the accounting officer (in the case of close corporations) the owner (in case of
sole proprietors). Signatures must be on the accounting officer’'s / auditors report
on the auditor’s /accounting officer’s letterhead.

b) Financial statements must be signed by the member/s (in the case of close
corporations) or by the director/s (in the case of companies.)

¢) In bids where consortia/joint ventures/sub-contractors and partnerships are
involved, all bidders must submit their financial statements.

d) If it is a new or dormant entity an opening set of financial statements must be
submitted with the tender document. A letter from the auditor (in the case of
companies) or the accounting officer (in the case of close corporations) stating
that the entity has not yet traded must be attached.

e) In cases where an entity has operated for a period less than a year the
Management Accounts Report for the period in operation must be submitted
signed accordingly as stated in paragraph (a) and (b) of this document.

f) In cases where the entity has operated for a period more than a year but less

that two years, then the financial statement for the first year of operation signed
accordingly as per paragraph (a) and (b) of this document must be submitted.

Filename: RFP09.1GPT Revision: 03 Release Date: 11/07/2017
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Annexure A
GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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General Conditions of Contract

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
RSA.
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”Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,
such as installation, commissioning, provision of technical assistance,

training, catering, gardening, security, maintenance and other such
obligations of the supplier covered under the contract.
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1.25 “Written” or “in writing” means handwritten in ink or any form of

2.1

2.2

2.3

3.1

3.2

4.1

51

5.2

53

electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

7.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.

Within thirty (30) days of receipt of the notification of contract award,



GT/GDED/068/2022

security

8. Inspections,
tests and
analyses

7.2

7.3

7.4

8.1

8.2

8.3

8.4

8.5

8.6

8.7

SECTION 1 - ISSUE DATE: 11/07/2022 Page 42 of 50

the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

@) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
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cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

€)) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

) furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or repair of

the supplied goods, for a period of time agreed by the parties,
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provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
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may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfiliment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the
supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
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available.

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

@ if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or

(©) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4

If a purchaser intends imposing a restriction on a supplier or any

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the

10
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envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If arestriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
may be due to him

11



GT/GDED/068/2022

25. Force
Majeure

26. Termination
for insolvency

27. Settlement of
Disputes

28. Limitation of
liability

25.1

25.2

26.1

27.1

27.2

27.3

27.4

27.5

28.1

SECTION 1 - ISSUE DATE: 11/07/2022 Page 48 of 50

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(@) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(@) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

12
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.

13
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34.3  If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revised July 2010)

14
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